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STEINHART & FALCONER LLP
JOSHUA KQLTUN {(§BN: 173040)
HENRY M. BURGOYNE, [1l (SBN: 203748) F l L E‘ ",
333 Mﬂl‘kﬂt Htl‘f:ﬂt, ﬂliﬁ?—ﬁﬂﬂﬂm FI(‘IGI' SEH? F’ﬂ‘ﬂmﬂ c ""“":'"- P )
Sen Francisco, CA 94105-2150 U Bl v
Telephone: {415) 777-3999
Fawmmile: (415) 442-0856 NOV 2 2 2002
Attorneys for Doe Defendant m_GGHD%‘EAEE“LL Clmy
BOGLy ik
SUPCRIOR COURT FOR THE STATE OF CALIFORNIA
COUNTY GF SAN FRANCISCO
UNLIMITED JURISDICTION
VIRCLOGIC, INC., a Delaware corporation, Case M, C-2- 407068
Ploimift, [&9@] ORDER GRANTING
SFECIAL MOTION TO STRIKE,
V. DENYING MOTION FOR ORDER
PERMITTING VIROLOGIC'S
DOES 1 through 10, inclusive, OUTSIDE COUSNEL TO DISCLOSE
TO OFFICERS AND EMPLOYEES OF
Defendarts, VIROLOGIC TIIE INFORMATION

DISCOVERED IN THE DEPOSITION
OF DEFENDANT DOE, AND
DENYING AS MOOT DEFENDANTS'
DEMURRER AND MOTION TO
QUASH SUAMIENA AND DENY ALL
DISCOVERY

DATE:  SCPTEMOER 10, 2002

TIME: 9:30 A

DEFT: 320

JUDGE. Haw. JAMES RoncrTsoN, [T
COMPLAINT FILED: APRIL 23, 202
TrIAL DATE; NOT BET

Defendant’s special molion Lo slike and plaind (s motion for order permitiing
Virologic's omtside ecnmsel & disclose to ofBoery and employees of Virelogic the information
discovered in the deposifion of Defendant Dog, come on for hearing on the above date. Although
not on velendar, at the request of Defendant, the Court also ruled on Detzndant’s Demarer to
Plaintiff ViroLogic, Ine.’s First Amended Complaini, and on Delfendanl's Motion to Quash

ViroLogic's Subpoenz to Yahoo!, Ine. and 0 Stay all Discovery. Matthew Brown of Cooley
_1-
[FROPOSED} URDER CRANTING SPECIAL MOTION TO STRIKE,

DENYING MOT. TO ISCLOSE, DEMURRER, MOTTON TO Q0510 Casa Mo, CiGC-02 43788
139135%1
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Goedward LLF appeared en behalf of Plaintiff, and Josthua Koliun of Steinhart & Falconer LLP
appeared oo behalf of Defindant. The Court heg considered all of the papers filed i suppori of
and in oppokition 1o each metien, the arguments of counsel, and, e appropriate, the papers on
ille in ity case. 1115 HERERY ORDEREL:

1. Deftendant's special motion W strike VicoLogic's First Amended Camplaint under
Code of Civil Procodure § 425.16 is hereby GRANTED, on the fellowing grovincs:

a. The canses of action in this suit arise from acts of Defendart in
furtherance of defendant's right of petihon ur [fee speech I copreciion with public issnes,
specifivally, Defirndant's “writien or oral statement{s] or writing[s] made in & place open (o the
public or a public foram in comections with . .. issues] of public inlerest,” =nd "conduct in
furtherance of the eonglilulionsl right of petition or the eomstitutional right of free speeck in
connection with ... public Issuefs] or ... issuefs] of public tmerest.” C.C.P. § 425.16{e){3}.{4).

b. Plainii[l hes Failed to show a probability of prevailing on i1z elaim. C.CP,
§ 425.16(h X 1).

2. PlamttT's merticar for order pemuitting Virologic's outside counscl to disclose to
officers and employees of Yirologic the information discovered in the deposition of Defendant
Dioe is DENIED, ¢n (he grouods that good cause thercior bas not been shown, C.C.1, §
425.16(g).

3 Nefendent’s denrurrer is DENIED on the grounds that it is moof,

4, Difendant’s metion to quash the subpoena and stay afl discovery is DENIED on
the gronmds that il is moot.

5. Pursveemt to C.C.P. § 423, 16c), Defendam is entitled to recover its reasonahle
attorneys fees and costs; the amound thereol shall be determined upon the Ming of 2 modon for

attorneys' fees and/or & mernorandum of cosis,
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IMRQEOSEL] BRDER CRANTING APECIAL MO'T10N TE STRIEE,
DENYING MO L. [0 DISCLORE, DWEMIMERER, MOTION 1O (UAER Caze Mg, CEO-07-40706
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6. Accordingly, plaintift's Firgt Amended Complaint is hereby DISMISSED WITH
PREJUDICE, and jedgment shall be entcred in faver of Defendant and for reasansble attorneys’
fees in an smount (o be determined in 2 subseguent proceeding.

Dated: Nu'i.rﬂmherq?_gzmz

¥ HoF06¥

Approved as to fomu

COOLLEY GODWARD LLP

C AR D
A é T
Matthcw Brown
Antorneys For Plaintff ViroLogie, Ine.
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[FROTOSER CRDER CRANTIMG SPECTAL MOTION TO STRIKE.
DENVING BT, TD DISCLOSE, DEMIERER, MOTION TO QUASH Cage Mo, CC-02-40T04 S
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