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September 14, 2007 

Mr. R Wesley Tidwell 
Ellis & Tid~uell, LLP 
101. West Houston 
Paris, T w  75460 

Mr. James R Rodgers 
The Moore Law Firm 
100 North Main Street 
Paris, Texas 75460 

Mr. J. Kchael Tlbbals 
Snell, Wylie & Tibbab 
8 150 North Central Expressway 
Suite 1800 
Dallas, Texas 75206 

Re: Cause No. 763 57; SuddenLink Communications, hc, 
Essent P M C ,  LP vs. John Does, et a1 

Dear Counsel: 

The Court aRer considering the argument of counsel, reviewing the 
statute, and the cases presented, hereby decides the following: Plaintiff 
seeks the name oftbe Internet subscriber from Sudddink 
Communications, h c .  The subscriber was notified and appeared unnamed 
by counsel for argument before the Court. 

Texas, as well as the Federal Court, allows broad discovery where 
good cause is presented, however, the subscriber claims that they are 
protected under the Wire or Radio Communications Act fiom the 
subscriber being able to provide this information. The Act does protect 
the identity and personal information with the exception that it may, upon 
notifying the subscriber give such information under a Court order. 

In revrming fb cusespresep~ded ifi Ame7icun 
Onbite, the Circuit Court of Vi~giniirr cuncZuded that an 
Infernet search prmder should be regtired to produce 
information concerning the identi& of a wbscfiber only ?f 



(1) the plelrdip~gs or wldence sda'& the court " h t  fie 
party reqvesfilrg the subpoena has a le@tlmafe. goodfaith 
ba~s to confed thd ii may be t l ~  ~'icti~n O ~ C O J T ~ U C ~  

~ f i o ~ b ~ ~  jrt ihe jurisdiction where suit w a ~ f i l ~ d "  and (2) 
"[he mbpwnagd iden ti& infonnitfiori is cenfrtdly Eeeded to 
d v m m  rjlar c1ui111. " Arnerlum Orditze, 2000 121 05 72 
at *8. The Amen'm Onlive cmrt reasoned that those who 
suflev h u g e s  as a re.mk of torfimls or afhef' cicbja~Lab~e 
commwtzicaiions on the I ~ ~ f e n ~ e t  should be able to seek 
qprcrpriia~re red ess hy prevmting the wrongdoersfrom 
hiding behind ml illusory ,dzicld ofytcrpwf e J fi5ir.ct 
Amendment rights. " Id, rrt '6. Tlrus, it concluded tlzcrt 
the compelIing S ~ M P  irttered protecti~g residen~s 'Ifror~z 
the prefldially severe comeperrces lkrrt cmjd f?USilyfJ014' 
@om actionable cornmu711cnfions on the i7for1natiorr 
superhighvw sigmFcantb olffivcighs ffie limited irrtrrcsiaPi 
on ihe First A tnendnent righis of uyy ilrr7occllf 

mbscri bers, e p  

Adso, in Alvis Crjurir~gs, 1170 ~ ~ e r m s  J o h ~  Docs One 
Thp.mgh Ten ;he Cozcrt qjioted n!._folln~'s: The parties hme 
trot cited, and fire undersigned is uncnvme of, my 
cons~.olZi~~gprecedenf co?~~ldering IY hethe7 cm m~onymous 
Intemcf speak~r is entitled io ~niainiuin Jlis C I Y I ~ Z ~  rn the 
face ofallegflfion,~ fhm hts sfmententsf~1Ise~ ittrplgned a 
federaily-registered trade~navk or ~lfJiawis~1 d l v u g e d  f t~e  
complairti~~g par@ 's bu.~iness. HO M ~ C  vcr, col(rfs lhnl have 
considered si~rrilar is.wes hmle concl~tded rhut where a 
plahtzflrnakes a prima facie sl~ou~ir~g h t  c n ~  mlotlynlmrs 

z~riiyid~u~ 's condua 071 the I ~ l ~ d r n e f  is otJ~engise ~mlm$ri, 
the plainhfis er~bifled to mmpd prd~iction of his idet~titv 
in or& to nfime /rim as a d ~ $ e m b ~ i  md 10 obtain sem7y~c; 
of process. See, e.g,  Jol111 Due 1: ?l/~~n~crrl.~orn. hc . ,  140 
F.Supp. 2d 1088, I UY 4-95 (KDdsb. Wa~I~2001)  ($ubp&rlu 
enforced where it was dsJwed in good f d f h  mld the idmiig 
ofrhe onopaymolds Jnbemct author w m  w~muilablefp.orn ruty 
orlrer SOUYC~C!) ; Co lumhia Ins. V. /;ees~m~c$- coin, 185 F.R D. 
-1' '3 N.D. Cd. 1999)  anonp pol^.^ crcczfor ofinren~er 
webszre u&es fhut was identiend do #he plainws 
federn&-registered 6rcdmcrrk wus 7mf enfitled to mainfain 
his mnonymil;y in ~flort to mwid sewice of process); alld 
it1 re Swbpoer~a Dt~ces Tenrm to America Onlint., I m ,  -52 
Va. Cir. 26, 30 Fa. Cir. Ct.2000) (yluinirfentitded eo 
subpoem i&ntip of mo~lymotrs author of alleged&-fnISe 
Internet statements). 
After considering the above, the Court hereby concludes that good 

cause has been shown and the burden by plaintiff has been met to meet the 



requirements of the exceptions to the Communicalion Act to grant the 
request by Plaintiff for the Internet service provider to hrnish the name 
and address of the subscriber. 

Plaintiffs attorney is to prepare the appropriate order. 
If them's my question rezarding the above, please contact me at 

your carliest convenience. 

Yuurs very truly, 

Scott McDoweU \ 


