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UNITED STATES DISTRICT COURT 4; /
FOR THE EASTERN DISTRICT OF NEW YORK

ERQOS, LLC, LINDA BACA ; CIVIL ACTION NO.
d/b/a RH DESIGNS, TEASA COPPRUE
d/b/a LE CADRE NETWORK,

SHANNON GREI d/b/a NOMINE, TOWNES, J.

KASI LEWIS d/b/a PIXEL DOLLS, : |
and DE DESIGNS, INC., ; AZRACK‘ J.

Plaintilfs,

v . JURY TRIAL D@b&%@m
. U.8. DISTRICY COURT EDMNY.

THOMAS SIMON, a/l/a RASE KENZO, .
and JOHN DOES 1-10, : X GCF 242000 *

BROOKLYN OFFICE
Delendants.

COMPLAINT

Plaintiffs Eros, LLC, DI Designs, Inc., Linda Baca d/b/a RH Desipns, Teasa Coppruc
d/b/a Le Cadré Network, Shannon Grei dfb/a Nomine, Kagi Lewis d/b/a Pixel Dolls (collectively
"Plaintiffs"} say the following by way of Complaint:

NATURE OF THE ACTION

1. Plamtiffs are among the most successful merchants doing business within the
virtual world platform known as Second Life. Plaintiffs make and sell some of the best-selling
virtual objects within the Second Life platlom.

2. Defendant Thomas Simon, known within Second Life as "Rase Kenzo" {"Stmon™)
has been making and selling, and continues to make and sell, numerous unauthorized copies of
Plaintiffs' virtval products within Second Life using Plaintifls' trademarks in violation of the

Lanham Act and the Copyright Act. On information and belief, Simon has been and continues to

act in concert and conspiracy with a number of other Second Life users whose identities are
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currently unknown to plaintiffs, and whom plaintiffs have designated as John Does 1 through 10
for purposes of this Complaint.

3. Plaintiffs bring this action to recover damages arising from and to enjoin
defendants’ viplation of the Lanham and Copyright Acts and ongoing civil conspiracy.

PARTIES AND JURISDICTION

4, Plaintiff Eres, LLC is a limited liability corporation organized under the laws of
Flotida having its principal place of business at 16207 September Drive, Lutz, Florida 33549,

5. Piaintiff Linda Baca d/b/a RIT Designs is an individual residing at 7215 Rraxton
Drive, Noblesville, Indiana 46062,

3 Plaintiff Teasa Copprue d/b/a T.e Cadré Network is an individual residing at
22532 Hessel, Detroit, Michigan 48219-1126,

7. Plaintiff Shannon Grei d/b/a Nomine iz an individual residing at 420 Laurel
Street, Medford, Oregon 97501.

a. Plaintiff Kasi Lewis d/b/a Pixel Dolls is an individual residing at 5627 Hickory
Drive, Patterson, Georgia 31557,

9. Plaintiff DE Designs, Inc. is a corporation organized under the laws of the
Commonwealth of Virginia having its principal place at 17392 Old Ridge Road, Montpelier,
Virginia 23192,

10, Defendant Thomas Simon is an individual residing at 2536 120th Street, Apt. 2,
Flushing, New York.

11. Upon informaiion and belief, defendants John Does 1-10 ("Defendants"y are

individuals who reside in the United Siales,
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12, This Cowrt has original subject matter jurisdiction over the faderal canses of
action in this Complaint pursuant to 28 U.5.C. § 1338(a) and 15 U.8.C. § 1121, and has
supplemental jurisdiction over the state law cause of action in this Complaint pursuant to 28
U.8.C. § 1367{a). This Court also has original jurisdiction over the subject matter of this action
pursuant to 28 UL.S.C. § 1332, in that the action is between citizens of different states and the
amount in controversy exceeds the sum or value of $75,000, exclusive of interasts and costs.

13, This Court has personal jurisdiction over defendants, and venue is proper within
this District pursuant to 28 U.8.C, § 1391(b) becanse defendant Simen resides within this
District, because defendanis committed numerous acts in furtherance of their unlawful
conspiracy within this District, because a subsiantial part of the acts and omissions giving risc to
the claims in this action occurred in this District, and because a subslantial portion of the
property that is the subject of this action is situated within this District.

FACTUAL BACKGROUND

14, The Second Life virtual world platform {"Second Life™) is an internet hosted
interaciive computer simulation which allows its participants to see, hear, use and modily the
simulated objects in the computer generated environment, Second Life users adopt a Sccond
Life name and a character or "avatar” to represent themselves viriually within Second Life.

15.  Linden Research, Inc. {"Linden") owng and operates Second Life, which is
currently hosted ai hitp://secondlife.com. According to Linden, there are currently over 9 million
different Second Life accounts. There are Second Lifc users throughout the United States and in
many foreign countries.

16, Atall times relovant to this Complaint and continuing to the dale of the filing of

this Comiplaint, by and through the "Terms of Service” governing users’ participation in Second
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Life, Linden has recognized and allowed Second Life users to retain all intellectnal property
rights in the digital content that they create, place or otherwise own within Second Life. Asa
result, Second Life users conduct significant commerce within Second Life cach day. According
to Linden, on a iypical day Sccond Life users conduct transactions cumulatively involving well
over 1 million dollars.

EROS LL.C

17. Eros LLC ("Eros™ is engaged in, inter alia, the sale of a number of adult-themed
virtual objects for use within Second Life in interstatc cominerce to Second Life uscrs
throughout the United States and foreign countries.

18.  Principally through the marketing efforts of Kevin Alderman, Fros's Chief
Executive Officer (known within Second Life as "Stroker Serpentinc”}, Bros's products have
become widelv known within Second Life, with Mr. Alderman, Eros and Eros's products
receiving substantial coverage from national and intemnational technelogically orienied media
properties such as ABC Australia, Wired, eBay Magazin, InformationWeek, iVillage, and Hyff
Report.

19, Eros also routinely promotes its products throughout Second Life by placing
advertisements and conducting promotional events within numerous virtual adult/social themed
clubs wilhin S8econd Life.

20.  Eros's products have built a reputation within Second Life for performance,
quality and valye, and as a result, upon information and belief, are among the best selling adult-
themed virtual objects within Second Life,

21.  Twao of thesc products are known as the SexGen Platinum Base Unit
v4, (3 1(hercinafter, "Eros Item 1™} and the SexGen Platinum+Diamond Base v5.01 {"hereinafter,

"Eros Item 2" and together with Item 1, the "Eros Items™). True and ¢orrect sereen shols
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depicting Fros Itemt | and BEros Item 2 as they appear within Second ILife are attached as Exhibits
"A" and "B", respectively,

22, Lros vses the SexGen trademark (the "Eros Mark") to sell the Lros Items within
Second Life, and generally as a method of identifying a numbcr of Eros's products, including but
not limited to the Fros Items.

23, Since 2005, Mr. Alderman, by and through Eros as well as a previous company
that Mr. Alderman owned, has soid thnﬁsands of coples of the Eros Items in interstate commerce
to Secend Life users in locations throughout the United States and in numerons foreign
counirics, using the Eros Mark. Eros currently owns all rights in and to the Eros Marks,

24, As arcsult of Eros's substantial sales of the Eros Items, and Mr. Alderman's and
Lros's promotional and advertising efforts, the Eros Mark has become famous and distinetive
among the relevant consuming public, serving to distinguish Eros's goods from those of
competilors and to identily Eros as the soutce of those goods.

25, n or about June 11, 2007, Bros filed an application 1o obtain federal trademark
registration, serial mumber 77202601, for the Eros Mark with the United States Patent and
Trademark Cffice.

26.  The Eros Items are comprised of original material that is copyrightable.

27.  Lrosis the owner of the copyrights in the Eros Items within the meaning of 17
U.8.C. § 101,

28, Onorabout Iime 22, 2007, Fros {iled applications lor copyright regisirations for

the Eros Items with the United States Copyright Office. True and correct copies of the

applications and other documents associated with the applications are altached as Lxhibit "C."
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DE DESIGNS, INC.

29.  DE Designs, Inc. ("DE Designs") is engaged in, infer alia, the sale of a number
of virtual objects, including lines of virtval ¢lothing, for usc within Sccond Life in interstate
commerce to Sceond Life users throughout the United States and foretgn countries.

30.  Principally through the marketing efforts of Michael Hester, DE Designg' Chief
Exceutive Officer (known within Second Life as "DoC Eldritch™), DE Designs' products have
become widely known within Second Life, with Mr. Ilester, DE Designs and DE Designs'
products recelving coverage from media propertics such as Reuters, The Wall Street Journal,
InformationWeek, az well as numercus other web siles and blogs,

31, Mr, Hester also routinely promotes DE Designs products throughout Second Life
by placing classified advertisements in Second Lile-oriented publications and at various
locations within Second Life.

32.  DE Designs products have buill a reputation within Sceond Life for performance,
quality and value, and as a result, upon information and belief, are among the best selling virtual
clothing lines within Second Life. |

33, One of these products is known as the DE Day Walker 2 Resurrection
(hereinafier, the "DE Item™). 'rug and correct screen shots depicting the DE Item as it appears
within Second Life are attached as Exhibit "D."

34.  DE Designs uses the DE Designs trademark (the "IDE Mark") to sell the DE Itemn
within Second Life, and generally as a method of identifying a number of DE Designs products,
including but not limited to the DE Item.

35, Since 2004, Mr. Hester, by and through DT Designs, bas sold hundreds of
thousands of virtual items, including but not limited to the DI [tem, using the DE Matk in

interstate commeree to Second Life users in locations throughewt the United States and in
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numerous foreign countries. DE Designs is the exclusive licensee of Mr. Hester's rights in and to
the DE Mark.

36.  Asaresuit of DE Designg' substantial sales of the DE Item and prometional and
advertising efferts, the DE Mark has become famous and distinctive among the relevant
consuming public, serving to distinguish DE Designs' goods from those of its competitors and to
identify DE Designs as the source of those goods.

37. Cn or aboul March 27, 2007, the United States Patent and Copyright Office
placed the DE Mark on the principal United States Trademark Register, registration number
3222158,

38.  The DE Item is comprised of original material that is copyrightable.

39.  DE Designs is the owner of the copyrights in the DE Item within the meaning of
17U.8.C. § 101,

40, On or abouf September 13, 2007, DE Designs filed an application for copyright
registration for the DE Ttemt with the United States Copyright Office. True and correct copics of
the application and other documents associated with the application are attached as Exhibit "E.”

LINDA BACA d/b/a RH DESIGNS

41, Linda Baca, d/b/a RH Designs, is engaged in, infer afia, the sale of a number of
virfual objects, including virtual home furnishing accent pieces, for use within Second Life in
interstate comimerce to Second Life users througheut the United Stales and foreign countrics.

42.  Through, inter alfa, the marketing efforts of Ms. Baca (known within Second Life
as "Rebel Hope"), RH Designs products have become widely known within Second Life, with

Ms. Baca, RH Designs and RH Designs products having received coverage from Second Life

related websites such as Mefaverse Messenger and Second Stvle Magazine,
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43.  Ms. Baca also routinely promotes RH Designg products throughout Sceond Life
by announcing new product offerings in-world and by internet markeling.

44, RH Designs products have built a reputation within Second Life for performance,
guality and value, and as a result, upon information and belief, are among the best selling virtual
home furnishing accent pieces within Second Life,

45, One of these products is known as the Classic DeVille Floor Lamp (hereinafter,
"III tem"). A true and correct copy of a screen shot depicting the RH Item as it appears within
Second Life is attached as Exhibil "F."

46,  Ms. Baca uses the RH Designs trademark (the "EH Mark"} to sell the RH Item
within Second Life, and generally as a method of idenlifying a number of RH Designs products,
including but not limited to the RH [tem,

47, Since 2005, Ms, Baca has sold thousands of coples of RH Design products,
including but not limited to the RH Item, in interstate commerce to Second Lile users in
locations throughout the United States and in numerous foreign countries, using the RH Mark.
Ms, Baca currently owns all rights in and to the use ol the RH Mark 1o s¢ll the RH liem.

48, Asaresult of, infer afia, Ms, Baca's substantial sales of the RH Designs products,
including but not linled to the RH llem, and substantial promotional and advertising efforts, the
RH Mark has become famous and distinctive among the relevant consuming public, serving to
distinguish RH Designs goods from those of competitors and to identify RH Designs as the
source of those goods,

49, The RH Item is comprised of original material that is copyrightable.

50.  Ms. Baca is the owner of the copyrights in the RH Item within the meaning of 17

U.S.C § 101,
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31. On ot about September 18, 2007, Ms. Baca filed an application for copyright
registration for the RH Item with the United States Copyright Office. True and correct copies of
the application and other documents associated with the applicalion are attached as Exhibit "G."

TEASA COPPRUE d/b/a LE CADRE NETWORK

32, Teasa Copprue, d/b/a Le Cadré Nelwork, 1s engaged in, inter afia, the sale of a
number of virtual objects, including virtual shoes and boots, for use within Second Life in
interstate commerce to Sccond Life users throughout the United States and foreign countries.

33, Through, inter afia, through the marketing efforts of Teasa Copprue (known
within Sccond Life as "Asr Falcone™), Le Cadré Network's products have become widely known
within Second Life, with Ms. Copprue, Le Cadré Network and Le Cadré Network's products
receiving coverage from media properties such as 61 Minures Ausiratic and ABC News,

34, Ms. Copprue also routinely promotes Le Cadré Network products throughout
Second Life by advertising in Sccond Life related publications such Second Styde Magazine, on
an in-world radio station owned by Le Cadré Network, and in various internet forums,

35, Le Cadré Network's produets have built a reputation within Second Life {or
performance, quality and value, and as a result, upon information and belief, are among the best
selling virtual shoes and boots within Second Life.

6.  Two of these products are known as CFM Boots (hereinafter, "Le Cadreé Item 1™}
and Celene Boots (hereinatter, "Le Cadré Item 2" and together with Le Cadré Item 1, the "Le
Cadré Items"). True and correct copics of screen shots depicling Le Cadré Item 1 and Le Cadré
Item 2 as they appears within Second Life are attached as Exhibits "H" and "I", respectively.

57.  Ms. Copprue uscs the Le Cadré Network {rademark (the "Le Cadré Mark") to sell

the Le Cadré Items within Second Life, and gencrally as a method of identilying a nunmiber of Le

Cadré Network's products, including but not limited 1o the Le Cadré Ttems.
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58, Since 2004, Ms. Copprue has sold hundreds of thousands of copies of Le Cadré
Network products, including but not limited to the Le Cadré Items, in interstate commerce to
Second Life users in locations throughoul the Uniled States and in numerous foreign countrics,
using the Le Cadré Mark. Ms. Copprue currently is a co-owner of all rights in and to the Le
Cadré Mark.

59 Asaresult of Ms. Copprue's substantial sales of Le Cadré Network Products, and
substantial promotional and advertising eftoris, the Le Cadré Mark has become famous and
distinctive among the relevant consuming public, serving to distinguish Le Cadré Network's
products from those of competitors and to identify Le Cadré Network as the source of those
goods.

60.  The Le Cadré Items are comprised of original matcrial that is copyrightable.

61.  Ms. Copprue is the owner of the copyrights in the Items within the meaning of 17
US.C §101.

62.  On or about September 29, 2007, Le Cadré Network filed applications for
copyright registration for the Le Cadré Irems with the United States Copyright Oftice. True and
corrcet copies of the applications and other documents associated with the applications are
attached as Exhibit "J."

SHANNON GREI d/b/a NOMINE

63.  Shamnon Grei, d'b/a Nomine, is cngaged in, inier alia, the sale of a number of
virtual objects, including "skins" used to cover avatars, for use within Second Life in interstate
commerce to Second Life users throughout the United States and foreign countries.

64.  Principally through the marketing efforts of Ms. Grei (known within Second Life

as "Munchflower Zaius™), Nomine producis have become widely known within Second Life,

10
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with Ms. Grei, Nomine and Nomine products receiving coverage from media properties such as
Newsweek, Reuters and CES Fvenine News.

65.  Ms. Grei also routinely promotes Nomine products throughout Second Life by,
inter alin, displaying the products in her in-world store.

66.  Nomine products have buili a reputation within Second Life for performance,
quality and value, and as a result, upon information and belicf, are among the best selling avatar
skin designs within Second Life,

67.  One of these products is known as the Nomine Araignee Set (hereinalier,
"Nomineg ltem"). A true and corrcet screen shot depicting the Nomine Item as it appears within
Second Life is attached as Exhibit "K."

68.  Ms. Grei uses the Nomine trademark (the "Nomine Mark™) to sell the Nomine
Items within Second Life, and generally as a method of identifying a number of Nomine's
products, including but not limited to the Nomine Item.

69.  Since 2004, Ms, Grei has sold hundreds of thousands of copies of Nomine
products, including the Nomine Item, in interstate commerce to Sccond Life users in locations
throughout the United States and in numerous foreign countrigs, using the Nomine Mark, Ms.
{rei currently owns all righls in and to the Nomine Mark,

70, Asaresult of Nomine's substantial sales of the Nomine Items, and Ms. Grei's
prometional and advertising efforts, the Nomine Mark has become famous and distinctive among
the relevant consuming public, serving to distinguish Nomine's goods from those of its
competitors and to identify Nomine as the source of those goods.

71. The Nomine Item is comprised of original material that is copyrightable,

11
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72, Nomine is the owner of the copyrights in the Nomine Item within the meaning of
17 U.8.C, § 101,

73, Onor about September 19, 2007 Ms. Grei filed an application for copyright
regisiration for the Nomine Item with the United States Copyright Office. True and correct
copies of the application and other documents associated with (he application are attached as
Exhibit "L."

KASI LEWIS d/b/a PIXEL DOLLS AND PIXEL CHAPS

74, Kasi Lewis, dfb/a Pixel Dolls, is engaged in, infer alia, the sale of a number of
virtual objects, including lines of virtval men's and women's clothing and avatar skins, for use
within Second Life in interstale commerce to Second Life users throughout the United $tates and
forelgn countrics.

75 Principally through the matketing efforts of Ms, Lewis (known within Second
Life as "Nephilaine Protagonist”}, Pixel Dolls products have become widely known within
Second Life, with Ms. Lewis, Pixel Dolls and Pixel Dolls products having received coverage
from media properties such as Jane Magazine, the Associated Press, and PC Gamer magazine,

76 Ms. Lewis also routinely promotes Pixel Dolls products throughout Second Life
by advertising on in-world forums and by means of her website.

77. Pixel Dells products have built a reputation wiithin Second Life for performance,
quality and value, and as a resuli, upen information and belief, arc among the best selling virtual
clothing items and avatar skins within Sccond Life,

78.  One of these products is known as Belted Sweater Set I1 (hereinafter, "Pixcl
Item™). A true and correct copy of a screen shot depicting the Pixel Item as it appears within

Second Life is attached as Exhibit "M."

12
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79, Ms. Lewis uses the Pixel Dolls trademark {the "Pixel Mark™) to sell the Pixel Item
within Second Life, and gencrally as a method of identifying 1 number of Pixel Doll products,
including but not limited to the Pixel ltem.

80.  Since 2003, Ms. Lewis has sold hundreds of thousands of Pixel Dolls products,
including but not limited to the Pixel Item, in interstate commerce to Second Life users in
locations throughout the United States and in numerous foreign countries, using the Pixel Mark,
Ms. Lewis currently ovwns all rights in and to the Pixel Mark.

81.  Asaresull of Ms. Lewis' substantial sales of the Pixel Itemns, and Ms. Lewis's
promotional and advertising efforts, the Pixel Mark has become famous and distinctive among
the relevant consuming public, serving to distinguish Pixel Dolls products from those of
competitors and 1o identify Pixel Dolls as the source of those products.

82.  The Pixel Item is comprised of original material that is copyrightable.

83, Ms Lewisis the owner of the copyrights in the Pixel Item within the meaning of
17U.8.C § 101,

&4, On or about September 19, 2007, Ms. Lewis filed an application for copyright
registraiion for the Pixel Item with the United States Copyright Office. True and correct copics
of the application and other documents associated with the application are altached as Exhibit
"

Defendants' Illepgal Conduct

BS. Simon maintaing one or more accounts within Second Lile, and is known as, infer

afia, Rase Kenzo within Second Lile,

13
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86.  Cuinformation and belief, Simon hag been and continues to act in concert and
conspiracy with a number of other Second Life users whose identities are currently unknown to
plaintiffs, and to whom plaintiffs refer as John Does 1-10 for the purposes of this Complaint.

87.  Upon information and belief, John Does 1-10 reside within the United States,

88.  Beginning at a time cutrently unknown to plaintiffs and continuing to the present
time, Simon has been making and selling, using the aforementioned marks of the plaintiffs
(hereinafler collectively "Plaintiffs' Marks™), numerous unauthorized copies of the
alorementioned items of the plaintiffs (hereinafter collectively "Plaintiffs' Items™) within Second
L.ife i interstate commerce to Second Life users. In connection with the sales of the
unauthorized copies of Plaintiffs’ [tems Simon has misrepresented the coples as authorized and
legitimate copics of Plaintiffs' Items, resuiting in actual consumer confusion regarding the origin
ol the copies. Plaintiffs have collected a numnber of screen shots depicting or otherwise
evidencing Simon's wnauthorized copying of the Plaintiffs' Items at
http://flickr.com/photos/kenzopics.

89, On information and belief, John Docs 1-10, acting in concert and conspiracy with
Simen, are reselling and/or otherwise distributing for Simon the unauthorized copies of
Plaintiffs' Items for use within Second Life, through, infer alia, so-called Second Life "yard
sales,”

90.  Defendants' acts as described herein have at all times been and continue to be
willful, wanfon, malicious, and committed in bad faith, with the deliberate intent to deceive or
confise the consuming yublic, to harm plaintiffs in their respective businesses by trading off of
the reputation and goodwill associated with the Plaintiffs’ Marks, and to unjustly profit from the

fame of and goodwill associated with the Plaintiffs' Marks.

14
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91.  Asadircct and proximate result of defendants’ acts, plaimtiffs have been damaged
and continue to be irrcparably damaged through the diversion of sales, profits and consumer
interest from plaintiffs to delendants, and the creation of consumer confusion and uncertainty as
to the sowrce and quality of plaintiffs’ products and their affiliation with or sponscrship of
defendants.

92, Delendants will suffer no harm as the result of a grant preliminary and/or
permanent injunctive relief in plaintiffs’ favor and against defendants, as defendants have no
legal justification for their sale of unauthorized use of Plaintiffs' Marks and infringement of
plaintiffs' copyrights, and are making no legitimaie vse of Plaintiffs' Marks and copyrights.

93, There is a substantial likelihood that plaintiffs will sneceed on the merits of their
respective, Lanham Act, Copyright Act and civil conspiracy claims against defendants.

94.  The public interest favors the entry of an injunction against defendants to protect
consumeis in the Uniled States from the confusion, diversion, and deception that has been and is
likely to continue being caused by defendants' illegal conduct.

COUNT I
LANHAM ACT VIOLATION-UNFAIR COMPETITION
AND FALSE DESCRIPTION OF ORIGIN

95.  Plaintiffs incorporate the allegations of paragraphs 1 through 94 as though set
forth fully herein.

96.  Defendants have lalsely designated the origin of the unavthorized copies of the

Plaintiffs’ Items Defendants have sold, and made faise and misleading descriptions and

representations of fact in the course of selling these copies.

13
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87.  Defendants’ conduct as described above has caused confusion, mistake and
deccption as to the origin, sponsorship or approval by plaintifts of defendants' goods and
commgreial activities,

98.  Defendants' conduct was willful,

99, Asadirect and proximate result of Defendants' conduct, Plainti s have suffered
and will continue to suifer damages from lost sales, the diversion of consumer interest, and
injury to ils business reputation and to the goodwill associated with theit products and materials
in an amount to be proven at irial.

100, Upon information and belief, defendants continue to make unauthorized copies of
the Plaintiffs' [tems, and to make false and misleading descriptions and representations of fact in
the course of selling these copies, and in the absence of an injunction prohibiting defendants
from doing so, intend to and will continue to do so in the future.

WHEREFORE, plaintiffs Eros, LLC, Linda Baca d/b/a RH Designs, Teasa Copprue d/bfa
Le Cadré Network, Shannon Grei d/b/a Nomine, Kasi Lewis d/b/a Pixel Dolls and DE Designs,
Inc. demand judgment in its favor and againsi defendants:

{2) awarding plaintiffs an amount equal to three times the damages sustained by
plaintiffs or three times defendants’ profits, whichever amount is greater;

(b}  awardimg plamtiffs prejudgment interest and costs of suit;

{¢}  awardmg plaintiffs reasonable attorneys' fecs pursuant to 15 U.8.C. § 1117(b);

{d} preliminarily and permanently enjoining defendants from infringing the Plaintiffs'

Marks, pucsuant to 15 US.C. § 1116,

16
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{e}  requiring defendants to deliver up for destruction all infringing copies of the
Plaintiffs' tems bearing the Plaintiffs' Marks, and all articles by means of which infringing
coptes of the Plaintiffs' Items may be reproduced; and

(f) granting such other and further relief as the Court may deem just.

COUNT II
COPYRIGHT INFRINGEMENT

101, Plaintills incorporate the allegations of paragraphs 1 through 100 as though sel
forth fully herein.

102. By defendants’ conduct as described above, defendants have infringed plaintiifs’
respective copyrights in the Plainiiffs' Tlems.

103, Defendants' infringement was willful.

104, As adirect and proximate result of defendants’ conduct, Plaintiffs have suffered
damages.

105, Upon infermation and belief, defendanis are continuing to infringe plaintiffs'
copyrights in the Ttems by, inter alia, copying, displaying, distributing and selling copics of the
Items without plaintiffs' authorization, and in the absence of an injunction prohibiting defendants
from doing so, intends to and will continue to do so in the future,

WHEREFORE, plaintiffs Eros, LLLC, Linda Baca d/b/a RH Designs, Tisa Copprue d/b/a
Le Cadré Network, Shannon Grei d/b/a Nomine, Kasi Lewis d/b/a Pixel Dolls and DE Designs,
Ine. demand judgment in their favor and against defendants;

{a) awarding plaintiffs an amount equal to plaintifls' aclual damages and any
additional profits of defendants, or in the alternative, statutory damages pursuant to 17 U.S.C. §
5064,

{by  awarding plaintiffs prejudgment interest and ils costs of suit;

17
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{c) awarding plaintiffs reasonable atlomeys' fees;

(dy  preliminarily and permanently enjoining defendants from infringing plaintiffs'
respective copyrights in the Plaintiffs’ Items;

e} requiring the impounding and destruction of all infringing copics of the Plaintiffs’
[tems and of all articles by means of which infringing copies of the Plaintiffs' Items may be
reproduced, pursnant to 17 U.S.C. § 503; and

{} granting such other and further relief as the Court may desm just.

COUNT I
CIVIL CONSPIRACY

106.  Plaintitfs incorporate the allegations of paragraphs 1 through 105 as though set
forth fully herein.

107.  Through and as part of their conduct as alleged above, Defendants conspired to
“palm off" the illegal copies that Simon made as items that plaintiffs had acteally made, and to
thereby misappropriate plaintiffs’ labors and expenditures in connection with the creation of
Plaintifls' ltems.

108. Defendants committed numerous overt acts in furtherance of their censpiracy,
including the making, sale and distribution of thousands of unauthorized copies of Plaintiffs'
Items within Second Life,

109, Defendants’ conduct has cavsed confusion among the purchasing public within
Secend Life as to the origin of the unauthorized copies of Plain{iffs' Items,

110, As a direct and proximate result of delendants' conduct, plaintiils bave sulfered
damages.

111,  Defendants' conduct was and 15 intentional, wanton, malicious, oulrageous and of

the sort warranting the imposition of punitive damages.
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112, Upon information and belief, defendants are continuing to carry out their
conspiracy to palm off their unaunthorized coples of Plaintiffs' Items, and in the absence of an
injunction prohibiting defendants from doing so, intend to and will continue to do so in the
foture,

WHEREFORE, plaintiffs Eros, LLC, Linda Baca d/b/a RH Designs, Teasa Copprue d/b/a
Le Cadré Network, Shannon Grei /b/a Nomine, Kasi Lewis d/b/a Pixel Dolls and DE Designs,
In¢, demand judgment in its favor and against defendants:

(a) awarding plaintiffs compensatory damages in an amount to be proven at trial;

()  awarding plaintifls punilive damages;

fc)  preliminarily and permanently enjoining defendants from continuing their illegat
conspiracy;

(dy  awarding plainti{fs prejudgment interest and its costs of suit;

{e}  awarding Plaintiffs reasonablc attorneys' foes; and

{d granting such other and further relief as the Court may deem just.

COUNT 1V
LANHAM ACT VIOLATION - COUNTERFEITING

113, Plaintiff DIZ Designs, inc. ("DE Designs") incorporates the allegations of
paragraphs 1 through 112 as though sct forth fully herein.

114, Defendants have, without the consent of DE Designs, used in interstate commerce
a reproduction, counterfeit or copy of DE Designs' registered trademark DE Dresigns (the "DE
Mark™) in connection with the sale, offering for sale, and advertisement of goods that are

identical or highly similar to the goods to which DE Designs aflixes the DE Mark.
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115,  The aforesaid use by defendants 1s likely to cause confusion, to cause mistake,
and to deceive consumers as to the relationship or sponsorship between DE Design and
defendants and/or the source and quality of their respective goods.

116, Defendants have, without the consent of DE Designs, reproduced, counterleited,
copied, or colorably imitated the DI= Mark and applied such reproduction, counterfeit, copy, or
colorable imitation o advertisements intended to be used in commerce upon or in connection
with the sale, offering for sale, distribution, or advertising of goods or services that are identical
or highly similar to the goeds to which DE Designs affixes the DE Mark.

117.  The aforesaid use by defendants is likely to cause confusion, to cause mistake, or
to decelve consuomers as to the relationship or sponsorship between DI Diesigns and defendants
and/or the spurce and quality of their respective goods.

118.  Defendants have committed these acts with the knowledge that such imitation
and counterfeiting is intended to be used to cause confusion, to cause mistake, or to deceive.

119,  Defendants' conduct constitutes a willful viclation of 15 U.8.C. § 1114(1).

120, As a direct and proximate result of defendantls’ conduct, DE Designs has suffered
and will continue to suffer damages from lost sales, the diversion of consumer interest, the
blurring, dilution, and tarnishing of the DE Mark, and injury to its business reputation and to the
goodwill associated with its products and materials in an amount lo be proven al trial,

WHEREFORE, plaintitf DE Designs, Inc. demands judgment in its favor and against
defendants:

(a) awarding plaintitf an amount equal to three times the damages sustained by
plaintiff or thiee times defendants’ profits, whichever amount is greater;

(b)  awarding plaintiff prejudgment interest and costs of suit;
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{e}  awarding plaintiff reasonable altorneys' fees pursuant 1o 15 1U.S.C. § 1117(b):

(d)  awarding statutory damages for willful use of a counterfeit mark, pursuant to 15
US.C. § 1117 c);

(¢}  preliminarily and permanently enjoining defendants from indringing the DE Mark,
pursnant 1o 15 US.C. § 1116,

fH requiring defendants 1o deliver up for destruction all infringing copies of the DE
Item: bearing the DE Mark, and all articles by means of which infringing copies of the DE Item
may be repreduccd; and

{g}  granling such other and further relief as the Court may dcem just.

JURY DEMAND

Plaintifls demand a jury trial on all issues so triable.

Respectfully submitted,

BUCHANAN INGERSOLL & ROONEY PC

?I.i.-éh
S 2k L

Stuart M. Boyaréky (SI5-0153)

{One Chase Manhatidi! Plaza, 35th Floor
New York, NY 10005-1417

Phone: 212-440-4462

Fax: 212-440-440]

E-mail: stuart.bovarskv@bipc.com

Francis X. Taney, Jr., Esq.

1835 Market Street, 14th Floot
Philadelphia, PA 19103-2985
Phone: 215-665-8700

Fax: 215-665-8760

E-mail: francis.tanevi@bipe.com

Dated: October 24, 2007
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'EXHIBIT A
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EXHIBIT C
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