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ALVI ARMANI MEDICAL, INC., MAGISTRATE JUDGR
a California corporation, and GARBER
DR. ANTONIO ALVI ARMANI,

Plaintiffs,
VS.

PATRICK HENNESSEY, and MEDIA
VISIONS, INC., a Minnesota corporation,

‘Defendants.
/

COMPLAINT AND JURY DEMAND

Plaintiffs Alvi Armani Medical, Inc. (the “Company”) and Dr. Antonio Alvi Armani
(“Dr. Armani”) (collectively, “Plaintiffs”), sue Defendants, Patrick Hennessey (“Hennessey”)
and Media Visions, Inc. (“Media Visions”) (collectively, “Defendants”), and allege as follows:

INTRODUCTION

1. This is a civil action for damages and injunctive relief brought by Plaintiffs Dr.
Armani and the Company based upon claims for trade libel and deceptive and unfair trade
practices against Defendants for the wrongful and continued publication of libelous, unfair, and
deceptive statements concerning Dr. Armani individually and the business practices of the
Company, and for Defendants’ wrongful, unfair, and deceptive business practices, which are

aimed at and affect not only Plaintiffs but also the consumer public generally.
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PARTIES, JURISDICTION, AND VENUE

2. Plaintiff Alvi Armani Medical, Inc. is a corporation organized and existing under
the laws of California, with a principal place of business located at 8500 Wilshire Blvd., Ste.
1010, Beverly Hills, CA USA 90211.

3. Plaintiff Dr. Armani is an individual domiciled and residing in Los Angeles,
California, is a citizen of Canada, and maintains an address at 11548 Dona Evita Dr., Studio
City, CA USA 91604

4. Defendant Hennessey is an individual domiciled and residing in Broward County,
Florida, is a citizen of the United States of America, and maintains an address at c¢/o Media
Visions, Inc., 9369 Sheridan Street, #355, Cooper City, FL USA 33024.

S. Defendant Media Visions, Inc., is a corporation organized and existing under the
laws of Minnesota, with its principal place of business located at 9369 Sheridan Street, #355,
Cooper City, FL. USA 33024.

6. This action involves claims where the matter in controversy exceeds the sum or
value of $75,000, exclusive of interest and costs, and is between citizens of the State of Florida
and citizens of a different State, and therefore this Court has original jurisdiction under 28 U.S.C.
§ 1332(a)(1).

7. This Court has in personam jurisdiction over Defendants because théy are found
in this District, operate or carry on a business having a principal place of business in this District
and/or are otherwise subject to jurisdiction pursuant to § 48.193, Fla. Stat. (2007).

8. Venue is proper in this judicial district under 28 U.S.C. § 1391 because a
substantial part of the events or omissions giving rise to the claims herein occurred in this

Judicial District.
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FACTUAL BACKGROUND

A. Dr. Armani and Alvi Armani Medical, Inc.

9. Dr. Antonio AlviAArmani is a world-renowned, award-winning physician who
practices the highest quality, cutting edge techniques and procedures for natural hair restoration
and hair transplants.

10. Dr. Armani graduated from the University of Toronto Medical Program with an
- honors Medical Doctor Degree.

1. He is a member of the International Society of Hair Restoration Surgery,
American Society of Hair Restoration Surgery, the European Society of Hair Restoration
Surgery, the American Academy of Cosmetic Surgery, the Italian Society of Hair Restoration,
the California Medical Board, the College of Physicians and Surgeons of Ontario, the Ontario
Medical Association, and the Canadian Medical Association.

12. He has won numerous awards, including the prestigious “Italy Award” (an award
given to hair transplant surgeons who demonstrate “excellence” in the field) and was voted “Best

Cosmetic Surgeon” by Toronto Sun and Xtra.

13.  Dr. Armani has written books on hair loss and hair transplantation including How

to Beat Hair Loss (Second Edition 2003).

14. Dr. Armani founded the Company, Alvi Armani Medical, Inc., in 1999. Since its
inception, the Company has grown to include offices in major metropolitan centers throughout
Europe, North America, Asia, and the Middle East, and has clinics located in Toronto, Dubai
and, more recently, Beverly Hills. The Company continues to offer the latest scientific and
medical advancements in hair replacement technology through its own cutting-edge, dedicated

research in the hair loss and hair restoration fields.
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15. The Company’s CEO, business directors, management professionals, and all
colleagues adhere to a strict business practice and the code of medical ethics. The Company
guidelines require that its employees act with honesty and integrity, that they respect fully and
fairly all patients’ sensitive information and that they comply with all laws, rules and regulations
applicable to the jurisdiction of operations.

16.  Furthermore, the Company has a clear procedure for addressing any patient
dissatisfaction with received treatment. Hair restoration is a very personal issue and the success
of “results” can be very subjective. The Company takes very seriously its commitment to assure
100% client satisfaction.

17. First, every case is assigned a patient consultant who works with the patient prior
to the patient’s surgery. The patient consultant advises and assists the patient in analyzing their
options.

18.  If a patient is dissatisfied with their treatment, they will typically call their patient
consultant. Alternatively the patient may contact the Patient Care Staff, individuals specifically
dedicated to providing post operative care to patients. The Company will offer a variety of
solutions to satisfy the patient’s concerns.

19.  Occasionally, patients post messages on one of the hair loss forums, which the
Company monitors. The Company reaches out to such patients to address their dissatisfaction.
Once the patient is satisfied, the Company usually posts an official response acknowledging that
the Company will do everything possible to satisfy its patients.

B. Defendants.
20.  Upon information and belief, defendant Hennessey is the principal owner of

Media Visions and controls its operations.
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21.  Upon information and belief, Media Visions is the owner, host, and publisher of a
website called the “Hair Restoration Network,” which identifies itself as being dedicated to
providing information to the consumer public about the hair restoration and transplant industry:

http://www.hairtransplantnetwork.com (the “Website”). The Website proclaims that it is the “#1

Hair Transplant Site For Advice, Photos and Hairtransplant Surgeons.”

22. Upon information and belief, defendant Hennessey controls the operations of the
Website.

23. The Websites states that “[tJoday, as the publisher of the Hair Restoration
Network, [Hennessey] is joined by dozens of other former hair loss sufferers in helping others to
cut past the hype to find quality treatments and prescreened physicians. . . . Visit our hair
restoration discussion forum and use the “Find” feature to view posts about a particular surgeon.
Just enter the physician’s last name.”

24.  Upon information and belief, Bill Falceros (“Falceros™) is an employee of Media
Visions and acts as “associate publisher” of the Website.

25.  The Website promises that it is run for “patients” by “patients™:

CONSIDERING A HAIR TRANSPLANT? BE CAREFUL AND
LEARN FROM PATIENTS FIRST.

The skill and technique of hair restoration surgeons vary widely, as do
their hair transplant results. This site is published by hair transplant
patients to help others get past the hype to find quality prescreened hair

transplant surgeons in Canada, the USA, Europe, South America, Asia and
Australia.

Learn about hair loss remedies that actually work, view over 500 hair
restoration photos and share info with actual patients on our active hair
restoration discussion forum. This hair restoration community also
provides in depth information on all hair loss treatments and videos and
animations.

(Emphasis added).
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26. The Website contains and directs consumers and the public generally to its “Hair
Transplant Forum” (the “Forum”) where purportedly bona fide hair transplant patients are
permitted to post and share information about their surgery, results, and doctors. Defendants
promise that the integrity of the information contained at the Website and posted on the Forum is
to be trusted because it is generated from a “patient driven community driven by patient
members, not physicians and consultants.”

27. Since the Website and its “Forum” are specifically and explicitly stated to be
designed for this purpose, the forum “rules” require that any “poster” (i.e., a person who posts
messages to the Forum chat board) who works for or is affiliated with an hair transplant doctor
must disclose that affiliation in order to use the site to protect potential patients and maintain the
integrity of the Forum. If they do not so disclose such affiliation, the rules require that they not
be permitted to use the Forum. Defendants publicly purport to enforce these rules to gain the
public’s confidence in the Website and the Forum.

28. As a result, the public has a reasonable expectation that the posters on the forum
are either hair loss sufferers or people associated with hair transplant doctors who have identified
themselves as such, and that such information can relied upon.

29. It is a well-known fact in the hair restoration industry that patient forums such as
the Forum here have a tremendous impact on consumer choices and that the information
continued therein is heavily relied upon by such potential patients.

30.  As set forth more fully below, Defendants have engaged in false, deceptive, and
unfair business practices in knowingly posting disparaging and false statements about Dr.
Armani and the Company and creating the impression that the posters are bona fide disgruntled

patients of Plaintiffs when in fact the posters are either fictitious persons (and are the alter egos
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of Defendants) or are undisclosed affiliates of doctors who are on the Website’s “recommended”
list of “pre-screened” doctors. Upon information and belief, such recommended doctors give
consideration to Defendants for such sponsorship.

31.  In addition, in furtherance of this wrongful conduct, Hennessey and Falceros have
publicly and intentionally disparaged Dr. Armani and the Company’s professional ethics and
services.

32.  Thus, Defendants have engaged in this false, deceptive, and unfair business
practice specifically to harm the business reputation and goodwill of Plaintiffs and to benefit

themselves financially.

C. Defendants’ Prior Wrongful Conduct.

33.  The circumstances giving rise to the claims set forth herein are not the first time
that Defendants have engaged in tortious conduct directed at Plaintiffs.

34. Hennessey, who receives a monthly fee from other hair transplant doctors to place
them on his “recommended list” on the Website, approached Dr. Armani and invited him to be
on the “recommended list.”

35. Shortly thereafter, however, upon information and belief, Hennessey changed his
mind and publicly rejected Dr. Armani on baseless grounds as a result of pressure from Dr.
Armani’s competitors.

36.  Hennessey then began a pattern of allowing false and incredibly damaging posts
regarding Dr. Armani to be posted on the Forum, leaving them posted for extended periods of
time and purposefully creating damage to Dr. Armani’s reputation.

37.  Plaintiffs purposefully do not reprint such posts here to prevent further damage,

but will make same available to the Court upon request.
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38.  Assoon as Dr. Armani learned of these disparaging and humiliating posts, he sent
a letter, through counsel, to Hennessey demanding their removal.
39. At first, Hennessey ignored such demands.
40. Finally, Hennessey did respond to Dr. Armani’s letter, on May 6, 2004, stating
unequivocally in a voicemail message:
Not only are we going to remove that post [regarding Dr. Armani] — which
of course I have no interest in personally, we’re gonna remove every
single post that has any reference to him at all and ban any posting
regarding any reference to Dr. Alvi. This is the second instance where
he’s accused me of slandering him personally, so to avoid any further such
problems we are gonna make sure that on [sic] one ever posts anything
regarding Dr. Alvi on our network. Thank you.

41.  Unfortunately, Hennessey did not honor this promise.

D. Fraudulent Posts by “EasvE” and “JimmyJam.”

42. In or around October 2007, a poster identified as “EasyE” starting posting

messages on another hairloss website (www.hairlosshelp.com) owned and moderated by Farrel

Mann (“Mann”), stating that he was a dissatisfied patient of Plaintiffs.
43. EasyE’s posts were inappropriately hostile for the forum and so Mann requested
that he tone down his comments.

44.  EasyE refused to cease making inappropriate comments and was banned from

posting on www.hairlosshelp.com on December 8, 2007.
45. On January 8, 2008, a new poster using the name “JimmyJam,” upon information
and belief posting from the same IP address used by EasyE, created an account with

www.hairlosshelp.com and began making posts on the forum about Dr. Armani and his

technique called “follicular unit extraction megasessions.”
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46.  Upon realization that JimmyJam was using the same IP address as EasyE, Mann

banned JimmyJam from posting on www.hairlosshelp.com.

47. Shortly thereafter, a user identified as “JimmyJam” appeared on the Forum
claiming that Dr. Armani had performed a “follicular unit extraction megasession” on him that
was improperly done and/or resulted in extremely bad results and made statements that otherwise
disparaged Plaintiffs.

48. There was a lapse of less than a month between JimmyJam’s original posts on

www.hairlosshelp.com and the date of his posts on the Forum complaining about the follicular

unit extraction megasessions he allegedly received from Plaintiffs.

49. It takes significantly more than a month to evaluate the success or failure of a
transplant (significant results are seen between 6 months to 12 months post-transplant) giving
rise to the reasonable assumption that JimmyJam was not a bona fide patient of Plaintiffs.

50. It is industry practice and procedure to respond to this kind of posting by having
the moderator of the website send a private message to the alleged “patient” requesting they
privately submit verifying information to the moderator establishing their identity as a bona fide
patient of the doctor in question. If the patient is verified as real then the clinic or hospital
responsible for their treatment is allowed to post a response.

51. In this case, there was no such verification provided by the “patient.”

52. When other posters on the Website requested photos and documentation regarding
the details of JimmyJam’s allegedly bad Alvi Armani transplant, he refused to do so.

53.  Upon information and belief, “JimmyJam” is not a bona fide patient of Plaintiffs.

54. Mann and other posters on the Forum posted messages stating their concerns

about JimmyJam’s fraudulent claims.
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55. At the end of January, 2008, Shane O’Quinn (“O’Quinn”), an associate working
for Plaintiffs, contacted both Hennessey and Falceros several times regarding the falsity of these
posts by JimmyJam.

56.  Hennessey and Falceros, however, refused to remove these fraudulent and
disparaging posts by JimmyJam regarding Dr. Armani from the Website.

57.  Asitrelates to Plaintiffs, Hennessey and Falceros have refused to comply with the
industry practice of, when alerted to a potentially fraudulent “patient” poster, requesting
verification of their status as a bona fide patient and if such verification is not provided,
removing the false posts from the Forum.

58.  Upon information and belief, Defendants knowingly caused or aided and abetted
the false “JimmyJam” posts to mislead the public and cause harm to Plaintiffs.

E. Disparaging Posts by Hennessey and Falceros.

59. Defendant Hennessey has allowed numerous individuals, including but not
limited to “JimmyJam,” to falsely claim in their posts to be patients of Plaintiffs and disparage
their professional ethics and services even when put on notice regarding the falsity of the posts.

60.  Defendant Hennessey has refused to comply with the standard industry practice of
verifying the identity of posters who have been called into question.

61. Furthermore, Hennessey, the publisher of the Website and the Forum, has
attempted to lend weight to such posts, by publicly stating that Dr. Armani is unethical and
making other statements, purportedly of “fact,” that Plaintiffs prioritize revenues over patient

care, including but not limited to a post on the forum dated September 18, 2007.
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62.  Falceros, the Forum’s editor, published statements on the forum that Dr. Armani’s
hair transplant work will cause patients’ donor areas to “look like swiss cheese,” and has on
repeated occasions stated on the Forum that Dr. Armani has questionable ethics.

63.  All the while, Hennessey and Falceros have failed and refused to disclose to the
public their own sponsor relationships with Dr. Armani’s competitors, damaging Plaintiffs and
misleading the public.

64.  The Website is financially sponsored by several of Dr. Armani’s competitors,
who are on the Website’s list of “accepted surgeons.”

65. Upon information and belief, Defendants have made the false and/or misleading
statements referred to herein, and have failed to advise of their financial relationships with
Plaintiffs’ competitors, to harm Plaintiffs and mislead the public.

F. Resulting Damages to Plaintiffs’ Business.

66.  The damage to the business and professional reputation of Plaintiffs as a direct
result of Defendants’ activities has been substantial.

67.  Although the full extent of the damages has not yet been ascertained, Plaintiffs
have already documented concrete evidence of actual harm. For example, as part of their
wrongful conduct, Defendants, acting through Falceros, have actively counseled numerous
individuals away from using Plaintiffs’ services using false and fraudulent statements.

68.  For example, on January 1, 2007, Falceros told “NYCguy” who had already a
consultation with Dr. Armani that Dr. Armani’s “ethics are question [sic] in general. [Falceros]
just would personally rather go to someone who is ethically sound for everyone, that way [he]

can feel rest assured that the doctor is indeed looking out for [his] best interest.”
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69. On September 23, 2007, “floridaguy80,” asked Defendants if they had heard of
Dr. Armani and stated that he was “quite impressed on some of the before and afters on [the
AlviArmani website].” Falceros responded, “I believe he is technically sound but his ethics are
questionable.”
70.  Falceros repeated the same advice to “stratman” on August 30, 2007, to “Lungs”
on December 24, 2007, to “hairdud83” on November 8, 2007, and to countless others.
71.  Upon information and belief, as a direct result of Defendants’ fraudulent and
tortious behavior, many such individuals have decided not to use Plaintiffs’ services.
72. On December 24, 2007 a poster named “thanatopsis_awry” stated the following:
I was *super* keen on going to Armani . . . Had a consultation set, which,
if I went to may very well have sealed the deal; right before, however, |
closely examined some heavily debated [the Forum’s] threads where
Armani’s head shill basically got GUTTED by Dr. Feller [a competitor of
Plaintiffs], and I think B Spot and Bushy . . . | immediately cancelled my

consultation.

73. Another poster named “Hairbank” stated on January 2, 2007 that “I’ve personally

had no experience with Dr. Armani but from what I’ve read here [on the Forum] . . . I question
his ethics.”
74. Thus, significant and continuing damage continues to occur to Plaintiffs’

reputation and business.

COUNT I
DECEPTIVE AND UNFAIR TRADE PRACTICES

75.  Plaintiffs repeat and reallege each and every allegation of the Complaint

contained in Paragraphs 1 through 74 as if fully set forth herein.

12
Baker & McKenzie LLP, 1111 Brickell Avenue, Suite 1700, Miami, Florida 33131 — (305) 789-8900



76. Florida’s Deceptive and Unfair Trade Practices Act (“FDUTPA”) prohibits
“unfair methods of competition, unconscionable acts or practices, and unfair or deceptive acts or
practices in the conduct of any trade or commerce.” § 501.204(1), Fla. Stat. (2007).

77. At all times material, Dr. Armani is a “person who has suffered a loss as a result
of a violation of FDUTPA. § 501.211(2), Fla. Stat. (2007).

78.  Further, the Company was at all times material a legitimate business enterprises
entitled to protection under FDUTPA. § 501.202(2), Fla. Stat. (2007).

79. At all times material, Defendants engaged in “trade or commerce” as defined in
FDUTPA. See § 501.203(8), Fla. Stat. (2007).

80. Section 501.204(1), Florida statutes provides:

Unfair methods of competition, unconscionable acts or practices,
and unfair or deceptive acts or practices in the conduct of any trade
or commerce are hereby declared unlawful.

§ 501.204(1), Fla. Stat. (2007).

81. Defendants’ actions as alleged above constitute deceptive acts or practices in
violation of Section 501.204.

82. As a direct and proximate result of Defendants’ actions as alleged above,
Plaintiffs have sustained and will continue to incur actual damages in excess of $75,000,
exclusive of interest, attorneys’ fees, and costs.

WHEREFORE, Plaintiffs Dr. Armani and the Company demand a declaratory judgment
declaring that Defendants violated FDUTPA, actual damages caused by Defendants’ violation of

FDUTPA, attorneys’ costs and fees provided by FDUTPA in Section 501.2105, Florida Statutes,

pre- and post-judgment interest, and any and all further relief that is just and proper.
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COUNT 11
DEFAMATION

83.  Plaintiffs repeat and reallege each and every allegation of the Complaint
contained in Paragraphs 1 through 74 as if fully set forth herein.

84. By reason of the allegations set forth above, Defendants intentionally defamed
Plaintiffs under Florida common law.

85. The information Defendants published on, disseminated via, or failed to remove
from the Website was false and made with actual malice because Defendants acted with reckless
disregard as to the information’s falsity.

86.  This false and maliciously published information directly relates to, implicates, or
discusses Dr. Armani and the Company.

87.  This information was published on the Website and is therefore readily available
to myriad people across the country and around the world who have access to the Internet.
Consequently, this information has been published to innumerable third persons.

88.  As a direct and proximate result of Defendants’ actions and the falsity of
information Defendants published, Plaintiffs have suffered damages in excess of $75,000,
exclusive of interests, attorneys’ fees, and costs.

89. Defendants and Defendants’ defamatory conduct are not entitled to any privilege
that would bar Plaintiffs’ action for defamation.

WHEREFORE, Plaintiffs Dr.v Armani and the Company demand judgment for
compensatory and punitive damages, attorney’s fees, and costs, pre- and post-judgment interest,

and any and all further relief that is just and proper.
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COUNT 111
TRADE LIBEL

90.  Plaintiffs repeat and reallege each and every allegation of the Complaint
contained in Paragraphs 1 through 74 as if fully set forth herein.

91. By reason of the allegations set forth above, Defendants intentionally committed
trade libel against Plaintiffs under Florida common law.

92. The information Defendants published on, disseminated via, or failed to remove
from the Website was false and made with actual malice.

93. This false and maliciously published information directly relates to, implicates, or
discusses Dr. Armani and the Company.

94. This information was published on the Website and is therefore readily available
to myriad people across the country and around the world who have access to the Internet.
Consequently, this information has been published to innumerable third persons.

95.  Defendants knew that by publishing the information on the Website it would
defame and disparage Dr. Armani and the Company and would likely deter individuals from
seeking treatment by Plaintiffs and dissuade current patients from continuing their treatment.
Additionally, Defendants knew that information on the Website would deter other individuals
from doing business with Plaintiffs, particularly with respect to Defendants’ defamatory claims
about Dr. Armani’s ethics and integrity.

96.  The actions of the Defendants were intended to cause damage to Plaintiffs.

97. The information published by Defendants has played a substantial and material
role in inducing individuals not to seek treatment with Plaintiffs, as demonstrated by postings to

the Website described above.
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98.  The information published by Defendants has also played a substantial and
material role in inducing investors and potential investors to refrain from doing business with
Plaintiffs.

99.  As a direct and proximate result of Defendants’ actions, Plaintiffs have suffered
damages in excess of $75,000, exclusive of interest, attorneys’ fees, and costs.

100.  The actions of the Defendants were willful, wanton, without right or justifiable
cause, and undertaken for the purpose of damaging Plaintiffs.

WHEREFORE, Plaintiffs Dr. Armani and the Company demand judgment for
compensatory and punitive damages, attorneys’ fees and costs, pre- and post-judgment interest,
and any and all further relief that is proper and just.

COUNT IV

TORTIOUS INTERFERENCE WITH PROSPECTIVE AND
ADVANTAGEQOUS BUSINESS RELATIONSHIPS

101.  Plaintiffs repeat and reallege each and every allegation of the Complaint
contained in Paragraphs 1 through 74 as if fully set forth herein.

102.  Plaintiffs had business relationships with several patients who were undergoing
hair restoration transplant treatment with Plaintiffs.

103. Plaintiffs also had prospective business relationships evidenced by actual and
identifiable understandings or agreements with clients who consulted or were planning to consult
with Plaintiffs and ultimately seek hair restoration transplant treatment with Plaintiffs.

104. Defendants knew or reasonably should have known of Plaintiffs’ advantageous
and prospective relationships with these clients or potential clients.

105. Additionally, Defendants interfered with Plaintiffs’ relationships with these

clients in an intentional, direct, and unjustified manner.
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106.  As a result, Plaintiffs’ advantageous business relationships were terminated due to
Defendants’ tortious conduct.

107.  Further, Plaintiffs’ prospective business relationships in all probability would
have been completed had Defendants not interfered by their tortious conduct.

108. As a direct and proximate result of Defendants’ tortious actions, Plaintiffs have
suffered damages in excess of $75,000, exclusive of interest, attorneys’ fees, and costs.

WHEREFORE, Plaintiffs Dr. Armani and the Company demand judgment for
compensatory and punitive damages, attorneys’ fees and costs, pre- and post-judgment interest,
and any and all further relief that is proper and just.

COUNT V
TEMPORARY AND PERMANENT INJUNCTIVE RELIEF

109. Plaintiffs repeat and reallege each and every allegation of the Complaint
contained in Paragraphs 1 through 74 as if fully set forth herein.

110. Defendants’ actions, as described in the preceding paragraphs, have caused and
are continuing to cause damages to the business and professional reputation of Plaintiffs.

111. Since Defendants’ acts will continue in the future unless restrained, Plaintiffs
have no adequate remedy at law for damages.

112.  Defendants’ acts are irreparably harming Plaintiffs because the false statements
being published about Plaintiffs can destroy Plaintiffs’ business and goodwill.

WHEREFORE, Plaintiffs demand judgment for a temporary and permanent injunction

restraining Defendants from publishing any disparaging and false statements about Plaintiffs.
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JURY TRIAL DEMAND

Plaintiffs Dr. Armani and the Company demand a trial by jury on all issues so triable.

14
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