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SUMMONS SUM-100
{CITACION JUDICIAL) mm:zggﬁ&:gsrﬂ:_rggﬂ;%nm
NOTICE TO DEFENDANT: E
AVISO AL DEMANDADO): e
OLODYMYR ZABLOTSKYY and DOES 1 70 /°
ENDORSED
FILED
ALAMEDA COUNTY
JUN 4 - 2008
YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE): CLEAI&KDF THE SUPERIOR COURT
BRABUS VENTURES CORPORATION By MARGARET 4 Biowwnue
Deputy

|_ You have 30 GALENDAR DAYS atier this summons and |sgal papars are servad on you 1o file a wrillen responsa at this courtand have a
copy served on the plaintiff. A letter or phone call will not protect yau. Your writsn responga must be In proper fegal form If you want the
court to hear your Gase. Thers may bo a court form that you can use for your response. You can find these court forms and mare
Information at the California Courts Onfine Self-Help Center {(www.courtlnfo.ca.goviselfhelp), your county law library, or the couwtholss
nearest you. IFyou cannok pay the filing fes, ask the court clerk for a fee waiver form. 1f you do not file your response on time, you may
losa the case by default, and your wagss, money, and property may be taken without further warning from tha court.

Thoere are othar lagal requiraments. You may want to call an attomey right away. It you do not know an attofney, you may want to call an
attorney referral sarvice. if you cannot afford an attorney, you may be aligible for frae legal sarvices from s nonprofit Iegal sarvicazs
program. You can locate these nonprofit groups at the California Legal Services Web sile {www.lawholpeslifornia.crg), the California
Courts Online Seif-Help Contar {wenw.courtinfo.ca.gev/seifhalp), or by contacting your locsl court or county bar assoclatlon.

Tiene 30 DIAS DE CALENDARIO despuds de que Je eptroguen asis cilacidn y papeles legales para presemisr una respussia por asciito
en esta corte y hacer gue se entregue ums copla 8l demandante. Una carta o una flamadia tefefdnica no fo protegen, Su respuesta poar
escrito fiena qus astar en formato legal carmecio si deseas gue procasan su caso en la orte. Ex poslble que haye un formulario que usted
pueda ugar para Su Jespuesta.  Pusde encontrar esios Tformularos de la corte y mds Informacién en ef Centro de Ayuda de las Cortos da
Califarnia (www.courtinfo. ca.gov/selfhalp/aspancl], en Ja bibliotaca de jeyes e su condado o en la corie gue Je guede mds carca. 5ho
puede pagar [a cuota de presentscidn, plds al secretario de Ia sarta qus le dé un formulario do exencldn de pago ds cuotas. Sino prasanta
su respuesis a fempo, puade perder el gaso por Incummplitiento y la corfe le podrd goitar su sueldo, dinero y bienes sin mas adverfancia.

Hay oiras roquisitos Ingales. Es recomendable que llame a un abogade inmodiatamente. S no conoce 2 un abogado, pueds Hamar a un
servicio de remisién a abogsedos. Sino puede pagar a un abogado, 8s posible que cumpla con los requisitos pars obtener sarvicios
lagaies grafuitos de un programa de servicios legalas st fines de lucro. Puade encanirar esfos grupos sin fines de Jucro en ol sitio web de
California Legal Services, (www.Jswhelpcaififorn/a.arg), en cf Centro de Ayuda de las Corles de Califormia,
{www.courtinfo.ca.gov/se/fislpfespanol]) o ponidndose en contaclo con Iz carte o &f colegio de abogados locales.

The name and addrass of the court is:

(El nombre y direccidn de Ja corle es)
Alameda County Superior Court
5672 Stoneridgs Drive
Pleasanton, CA D45HE

Gale/Schenone Hall of Justice

The name, address, and talephone number of plaintifs attormey, or plaintff without an atlorney, is:

(El nombre, la direccién y ef nimero de leléfono del abogado dal demandante, o del demandanie gue no iiene abogado, es):
Ronald J. Cook SBN 121328 . 408-2858-1972 408-295-6375
Willoughby, Stuwart and Bening Inc.

50 W. San Fernando S5t., Suite 400

San Jo CA. 9 3
oore" 30N £-"2008 o by MARGARET J. DOWNIE [
(Fecha) PAT S. SWEETEN (secratario) {Adjunig)
(For proof of service of this summons, use Proof of Service of Summens (farm POS-010).)
{Para prueba de entrega de esta citatién use ef formuiario Proof of Service of Summans, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served
[==Ay 1. [ _] as an individual defendant.
2. [__] =sthe person sued under the fictitious name of (spacify):
13- [ on behalf of (specify):
under: ] CCP 416,10 {corporation} [ ccP 416.680 {rminar)
| CCP 416.20 (defunct carporation) [ ] CCP 41670 (conservatee)
1 cCP 416.40 (mssociatlon or parinershin) [ CCP 416.90 (authorized person)
1 other (specify):

4, T | by parsonal delivary on {date):

Fagn 1of1
Code af Chil Proceaure 5 41220, 455
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PLD-Pl-001

ATTORNEY GR PARTY WITHOUT ATTORNEY [NMamp, Slata Bar rumier, gna sodes:).
| Ronald J. Cook SBN 121398
Willowghby, Stusrr and Bening Inc.

50 W. San Fernande S5t., Suite 400
San Jose, CAR 85112

TELePHOonEND: 4 08 -285-1972 Faxmg (oprona: A08-285-6375
E-MAIL ADDAESS (Cptamay; = JCEwWshlaw.net
ATTORNEY EOAMemey PlainTiff, Barbus Ventures Corp.

PLAINTIFF: BRABUS VENTUZES CORPORATION

DEFENDANT: VOLODYMYR ZABLOTSEYY

[X]DoES1TO 10

COMPLAINT—Personal Injury, Property Damage, WrongfuI Death
[ ] AMENDED (Number):

SUPERIOR GOURT OF GALIFORNIA, COUNTY OF &1 zmeda ENDORSED
6TREET ADDRESS: D672 Stoneridge Drive : FILED
MAILING ADDRESS: ALAMEDA COUNTY
CITYaNDZIPCOOE: Pleasanton, CA 94588
srancHnanie: Gale/Schenone Hall of Justice L JUN 4 - 2008

FOR COURT USE QNLY

Deputy

| | from limited to unlimited
[ 1 from unlimited to limlted

Type {check all that apply}:
[ ] MOTOR VEHICLE (| OTHER (specify):
{__| PropertyDamage _  [__] Wrongful Death L B
_ (3 | Personal Injury [x ] other Damages (specify): Restraining
Order ) ] ' : )
Jurisdiction {check all that apply):
[ 1 AGCTION 1S A LIMITED CIVIL CASE : g : "CABE HUMEBER:
" Amount demanded does not axceed 510,000 ' : T =
excoueds $10,000, but doas not exceed 525,000 3
ACTION 1S AN UNLIMITED CIVIL CASE {exceeds $25,000) [/ 6
ACTION IS RECLASSIFIED by this amended complaint ™y

08390958

1. Plaintiff (neme or nemes);BRABUS VENTURES CORPORATION
alleges causes of action against defendant fname or names): VOLODYMYR ZABLOTSKYY

2. This pleading, including attachments and exhibits, consists of tha following number of pages: E
3. Each plaintiff named ahove is a competent aduit
a. [% ] exceptplaintff (ntame): BRABUS VENTURES CORPORATION
{1) L1 =2 comoration qualified ta do business In Callfornia
{(2) [__] @an unincorporated entity {describe):
{3) [ __] apublic entity {fescribe):
4) [ ] aminor ] an aduit

Y FAX

(2) [___ for whom a guardian or conservator of the eslate or & guerdian ad litam has been appointed

(b) I_I other (spacify):
(8} [ other (speciy):

b. [ except plaintiff (name):
(1} [ a comoration gualified to do business in California
(2) [_] =n unincorporated entity (describe):
(3) [ ] apublic antity (describe);
4) a minor [ anadut

(a) [__ forwhom a guardian or conservator of the estate or a guardian zd litem has been appointed

(b) C_ other (spacify):
{5) [ 1 other (specify):

. Information about additional plaintiffs who are not competent adults Is shown in Atachment 3.

Page 1 of 3

Form Aporgvad 1o Oplionsl Uss GOMPLAINT—Persanal Injury, Property Pag,a}
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PLD-P1-001

SHORT TITLE: BRABUS V. ZABLdTSK‘fY

CASE NUMBER:

4. Plaintiff (name):
is doing business under the fictitious name (specify).

and has complied with the fictitious business name laws.
5. Each defendant named above is a natural person

a. | | except defendant (name): C.
(1) a business organization, form unknown
(2) | a corporation
(3) © | an unincorporated entity (describe):
(4) | a public entity (describe):
(5) | | other (specify):
b. | except defendant (name): d.

(1) | . abusiness organization, form unknown
(2) | | acorporation

(3} ' | an unincorporated entity {describe):

(4) | | a public entity (describe):

(5) | other (specify):

! except defendant {name):

(1) | a business organization, form unknown
(2) |___| a corporation

(3) |, an unincorporated entity (describe):
(4) | a public entity (describe):

(5) | _ | other {specify):

except defendant (name):

(1) | ______1: a business organization, form unknown
(2) | | acorporation

(3) |___| an unincorporated entity (describe):

(4) | apublic entity (describe):

(5) ___| other (specify):

| Infermation about additional defendants who are not natural persons is contained in Attachment 5.

6. The true names of defendants sued as Does are unknown to plaintiff.

a.| ¥ | Doe defendants (specify Doe numbers); 1-10

named defendants and acted within the scope of that agency or employment.

were the agents or employees of other

b. | | Doe defendants (specify Doe numbers): are persons whose capacities are unknown to
plaintiff.
7. | Defendants who are joined under Code of Civil Procedure section 382 are (names):

8. This courtis the proper court because
: at least one defendant now resides in its jurisdictional area.

a0 oe

| other (specify):

9. | | Plaintiff is required to comply with a claims statute, and
_ has complied with applicable claims statutes, or
b. | is excused from complying because (specify):

&

| the principal place of business of a defendant corporation or unincorporated association is in its jurisdictional area.
% | injury to person or damage to personal property occurred in its jurisdictional area.

PLD-PL-001 [Rev. January 1, 2007] COMPLAINT—Personal Injury, Property
Damage, Wrongful Death

Page2of 3



PLD-PI-001

SHORT TITLE: BRABUS V.ZAELOTSKYY CASE MUMEER:

10. The fellowing causes of action are attached and the statements above apply to each {each complaint must have one or more
causes of action attached):

"R eo Qo

Motor Vehicle
General Negligence
X | Intentional Tort

| Products Liability
Premises Liability

X | Other (specify): Exemplary Damages.

11. Plaintiff has suffered

12,

b

a

b

c. __
d. |
.

f

g

___+ wage loss
| loss of use of property
| hospital and medical expenses
! general damage
property damage

j X loss of earning capacity
X | other damage (specify): Damage to business reputation/business disparagement.

i ~ The damages claimed for wrongful death and the relationships of plaintiff to the deceased are
I listed in Attachment 12.
as follows:

13. The relief sought in this complaint is within the jurisdiction of this court.

14. Plaintiff prays for judgment for costs of suit; for such relief as is fair, just, and equitable; and for

a.

15. [

Date:

(1) X | compensatory damages

(2) | ¥ | punitive damages

The amount of damages is (in cases for personal injury or wrongful death, you must check (1)):
(1) | % | according to proof

(2) i | inthe amountof: $ 0.00

| The paragraphs of this complaint alleged on information and belief are as follows {specify paragraph numbers):

/7
& e 8

June Lf, 2008

Ronald J. Cook

(TYPE OR PRINT MAME) (SIGNATURE OF BLAIMTIFF OR ATTORNEY]

ff'

BLERCTCO e iy o] COMPLAINT—Personal Injury, Préperty

Damage, Wrongful Death
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PLD-PI-001(3)

SHORT TITLE: BRABUS V.ZABLOTSKYY CASE NUMBER
FIRST CAUSE OF ACTION—Intentional Tort Page 4 of 5
(number)
ATTACHMENT TO | x  Complaint | |Cross-Complaint

(Use a separate cause of aclion form for each cause of action.)

IT-1.

Plaintiff (narme): BRABUS VENTURES CORPORATION

alleges that defendant (name): VOLODYMYR ZABLOTSEYY

x| Does 1 to 10

was the legal (proximate) cause of damages to plaintiff. By the following acts or omissions to act, defendant
intentionally caused the damage to plaintiff

on(date): on or about April 2, 2008

at (place): Pleasanton, CA

(description of reasons for liability):

Defendant Zablotskyy published an accusation on his blog website that
stated plaintiff was responsible for an anonymous internet posting
alleging that defendant was a child molester. Said post by defendant
is attached hereto as Exhibit "A". At the time the Exhibit "A" post
was published, defendant had no reasonable basis to accuse plaintiff,
or its internet name, ePERKS.com, of being the author of the child
molester post. Defendant's publication was intended to cause
plaintiff financial harm and was knowingly false. Defendant's
accusation was understood by those reading it as a negative reflection
on plaintiff. The entire child molestation accusation by defendant
against plaintiff is false. Defendant's publication is libelous on
its face. It exposes plaintiff to hatred, contempt, ridicule and
disdain as it accuses plaintiff of taking illegal action against a
critic of its services as some form of retribution so as to facilitate
a negative image of plaintiff in the eyes of the public and
plaintiff's current and prospective customers. Defendant's blog
posting has been seen and read by persons in Rlameda County and caused
harm and damage to plaintiff in Alameda County. As a proximate result
of the above-described publications, plaintiff has suffered, and will
continue to suffer, loss of its reputation, all to its financial
damage, including, but not limited to client retention, client sign-
up, damage to brand name and employee recruitment.

Page 1 of 1

Fi A ad for Opti | Ui . il
o) Coune of Cakiomia. CAUSE OF ACTION—Intentional Tort I Codeof Ciil Procedure, § 425.12

Solufions

PLD-PI-001(3) [Rev. January 1, 2007] Eé)\ HU.S



PLD-PI-001(6)

SHORT TITLE: BRABUS V.ZABLOTSKYY

CASE NUMBER

Exemplary Damages Attachment
ATTACHMENT TO X !Complaint || Cross-Complaint

Page 5 of 5

EX-1. As additional damages against defendant (name); VOLODYMYR ZABLOTSKYY

Plaintiff alleges defendant was guilty of
[ X | malice

| fraud
| | oppression

as defined in Civil Code section 3294, and plaintiff should recover, in addition to actual damages, damages

to make an example of and to punish defendant.

EX-2. The facts supporting plaintiff's claim are as follows:

Rl1l facts alleged in the Intentional Tort Cause of Action are incorporated
herein as though set forth in full. Defendant's conduct was done with
malice in that Defendant created and perpetuated false information with the
intent that others believe it to be true, without any factual basis to so

believe.

EX-3. The amount of exemplary damages sought is

T S __Pagaiofd

a. [ | not shown, pursuant to Code of Civil Procedure section 425.10.
b. | $0.00
Rein fpooven or phonet tae EXEMPLARY DAMAGES ATTACHMENT

Judicial Council of Califarnia
FLD-PI-001(6) [Rev. January 1, 2007]

Code of Civil Procedure, § 42512
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How Far Do You Go To Silence A Blogger And When Does It Become Tno Far? Page 2 of 9

How Far Do You Go To Silence A Blogger And When
Does It Become Too Fare

il 2068

Enter your emall address:

i —— §-

When I received cease and densl aniice from @Peiks lawyer, 1 had a gut feeling
that my problems associated with this company were far from over. T was not that
far off. What I though would be a problem turned into a nightmare which T am still
enduring.,

Your Ad Here
Show Your Ad Here

When the commenting activity was at it's peak on one of my posts, [ had kept very | Football Camp Directory

close watch on those who commented on my blog. I warned few individuals that | Send your future NFL star (o football summer camp this |

their behavior was unacceptable and if they did not stop, I would ban them from S |

my website, I do find suspicious if 2 person leave more than one comment on my Kitchen Flooring

bleg during one visit, leaving different name for each comment. When my warnings Focused Selection. Great Prices. Request Free Samples

were ignored, I in fact banned some one who identified himself as "John”. I emailed Today!

this individual to notify him that he was banned, here is the answer I have ! Care Of Hardwood Floor

received: \  Extend The Life Of Your Floor A - Z. Everything About

i Floor Care,

From: laffar Sadighi sadighij@yahoo.com : Honors College Programs
To: Vlad Zablotskyy vladzablotskyy@gmail.com Research Honors College ngrams and get Freg info
Sent: Friday, January 25, 2008 2:48:08 PM onling.
Hehe., Vlad, I want you to know T eat people like you for breakfast. You are Med Or Dark Laminate
simply pouring fuel. 1 will enjoy this one. Ta Decide, Use Our Visualization Tool. Get The Color
—— QOriginal Message —- Right!

From: Vlad Zablotskyy viadzablotskyy@gmail.com Arera
To: Jaffar Sadighi sadighij@yahoo.com - =
Sent: Thursday, January 24, 2008 2:48:08 PM
Subject: One word for you: BANNED

You are banned from leaving further comments on my blegs. Enjoy your
life.

It turns out that Mr. Jaffar did not stop there. Evidently he decided to use Yahoo!
Answers as his weapon of choice:

Open Question Shevw e another =

Vlad Zablotskyy CHILD e
i MOLESTATION CASES. PLEASE | « Recent

COME FORWARD? : * Popular

Top Commenters

viad Zablotskyy of new jersey has committad <hild
malestation invehing our neighbors family, PLEASE
COME FORKARD. If anyone else knows of incidents,
events that also relate or are similar to child
melestation ¢ases, please come forward.

Viad Zabilotskyy
Zablotskyy who is a retired real estate agent and 4 — 65 posts i
onling blog is now attempting to leave this area and we
need any other cases to come forward,

If anyone knows anything, please come forward.
1o minut2s age - 5 dacz leftto anzaern

M The daconan feam
2 - B posts

| Reportlt

RealBird

Strangely enough, the cease and desist notice from ePerks lawyer included the 1w :
- B posts

following:

i Our research also shows that negative remarks are not anly invited, but are

http://www.go-beyond-mls.com/silencing-a-blogger-with-discusting-tactics/ 5/28/2008



posted without 2 challenge. ‘Cofversely, favorable rergmrjs_ar_g_m_mir_h

2 : i : IS LT i
hostility and belittlement; including demands that the pos ..'ﬁJ--pm;r-.:qréer
prove they are Darticirra!i!ﬁq agents, or do not work for ePERKS,

| L AL
i ~ e Lantact

LRE k
I am wvery curious to know% the methods employed to the above mentioned
"research”. If Mr. Cook were tct__E readwe{deslgn_ sread an the post in question, he
would quickly realize that 1 ditj not challenge every “positive” remark, | challenged
only those left by the SuSpiCiOu:;.i individddl i Imr. sadighi.

i lagmn
The Yahoo! Answers had since deleted the despicable posts, and from what I can tell

they have also deleted profile FE "Jaffar S”. It will take a few days or maybe weeaks
for the search engines to delete these pages from thelr index. But I will never rest to
protect myself and my family. I hope now you can understand how much |
appreciate bloggers like Matt Brown who just few days ago have started a campaign
he called Save Wlad Zablotskyy.

I hope I am the last blogger ever who had gene through this sort of vicious attacks.
But the nature of the internel is such that no one really has any guarantee against
finding themselves in a similar situation,

My hope is that my case, and mayhe other cases out there would would result in
some sort “bloggers coalition” that would allow us to defend ourselves against such
disgusting tactics,

It is my opinion that no blogger who have ever made a remotely negative remarks
about this company is safe. My advise to you is to immediately set up Google Alerts
for your own name so you will be notified a soon as your name is mentioned an the
Internet. In the past I thought it was too vain to have such an alert. You can see
how mistaken my thinking was. [ am in particular worried about Greg Swann of
BigodhoundBlog, Mariow Hams of 360digest, |ydia Player of North Dailas Homes,

Jay Thompson of Ageatgenius, Matk Brown of The Fantastic Sie OF Lord Matl, Pal
and Wayne of Willingford Wired, These bloggers have either publicly supported me
or were critical of ePerks, and I am afraid may have invited upon themselves the
fury of individuals like "Mr. Jaffar Sadighi”. Please, I am begging you, set up Sooile
alerts for your own name,

Am I inviting unnecessary attention to an issue that could go away on it's own? |
stopped believing it such a notion dug to the above described attacks. As long as my
case will prevent other bloggers from geing through such and ordeal, it is all
worthed. Silence on my part may do more damage not only to me, but to a larger
cornmunity of bioggers.

i‘ Posted in Blogging -l
== -

Yahoo! Sponsored Search lists your business on top sites like Yahao!,
Altavista and CNN. Sign up and get a 525 credit,
Show Your Ad Here
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Add New Comment anonymously or login o claim identity.
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