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SUPERIOR COURT OF THE SIATE OF CALIFOfQIATA M- JACOBS

COUNTY QI'LOS ANGELLES
CENTRAL DIVISION — STANLEY MOSK COURLTIOUSE
INTERNET SOLUTIONS CORPORALION, Casc No.: BC394102

NOTICE OF MOTION AND SPECIALMOILTON
TOSTRIKE THE COMPLAIN'T PURSUANT

a Nevada Corporation,

Plaintiff, TO CALIFORNIA CODE OLf CIVIL
PROCEDURE. SECTION.
Vs, [CCP §425.16 | B

ARCHIE GARGA-RICHARDSON, an DECLARAITON OF
ARCHIFE GARGA RICHARDSON IN

mdividual; and DOLS 1 through 25, inclusive, SUPPORT THERIIOFR

e P e e e e e e

Defendants

TO ALL PARTIES AND THEIR ATTORNEYS OF REECORD

" f\]uyew\bcx
PLEASE TAKE NOTICT that on this _[S™" Day of Septemmbar, 2008 ar 4'22 um., or
=]~

as soon thercafter as the matrer may be heatd in Department 18, Room 307 of the ahove-entitled
Court, located at 111 North Hill Sireet, Los Angeles, California 90012, that Mr. Archie Garga-
Richardson (hercinatter "Gatpa-Richardson”, ot his website” Blog” or “Forum” Defendant) will
and does hereby maove the court for an order striking the complaint brought by the Plaintiff

INTERNET SOLUTTONS CORPORATION ("TSC") a Nevada Comporation, wholly owned and
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operated by Ayman A. Difrawi a/k/a Alec Difrawi a/k/a Alex Simon (hereinafter Plaintiff) causes
(.)zgsﬂ('.ﬁ(m of Tiha per quod, interference with business relationships, trade libel and Violation of

code 17200 pursuant to Californin. Code of Civil Procedure Civil Procedure 425.16 for the

following reasons:

(1) Defendant Mr.Garga-Richardsor?’s constitutional rigrht of {rec speech iy protected
by the State of California Civil Code 425.16()(h)(1) and 425.16(e)(2)(3) and rhe

United States Constmtion.

(@) 18C cannot establish by evidence admissible at trial a reasonable probability of

prevailing in their claim base on the merits,

The special motion will be based on this Nodce, the atrached Memotrandum of Points and
Authorties and Declarations of ARCHIE GARGA-RICHARDSON with exhibits
thereto, filed wirh the motion; the Complaint; and any othcr pleadings, papers, evidence,

(&}

and written or oral arguments thar either parties may submit.

Respectfully Submitted:

This 17th of September 2()

ARCHIE GABGA-ICHARDSON
Defendant in Pro Per
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1 - MEMORANDUM OF POINTS AND AUTHORITIES
£ L INTRODUCTION
A This lawsuit 1s a classic SLAPP: a high profile entity sues someone who exercises his or her

> || Fiest Amendment righis tey brhl{; misdeeds of qucstiunnble business Pl'ﬂ('.ﬁ(:(:S to public light. And
1 like all classic STLADPT actions, (his lawsuit is eminently meritless. Each cause of action is base on
conduct for which Plamnaffs cannot prove the elements of their causes of acton. Such actions arc

& [ expressly harred by California Code of Civil Procedure Section 426.16, “Uhe ant-SLAPP Statuc”

9 ]| (hereinafrer section 426.16)
10
1l The Plainiifls (IS(:) and its P,riﬂcipz\] owner Ayman AL FIDifrawi a/k/u Alee Difrawi have

B2 T heen embrotled in debates between thelr crites for their business practices for years. Nurnetous
13 complaines have heen filed agrainst them with the BIVPTER BUSTNTSS BURPPALT [Exhibits A 1-7]

T | and similar complatnes have been published on the consumet advocate website

T www RipoffReportcom [Exhitibs A 7-9] among others. Individuals and consumer advocates such

16 |Fas Defendant Mr., Garga-Richardson have been eritcizing Mr. Difrawi and Internet Solutions

T Corporation business practices since 2004,
1l
l'i

i Rarher than improve or change their business pracnces, the Plaintif{s have now turned to the

20 courts to Stence their Critics.

21 1SC, who tmucket themselves as an internet marketing company, have received enormous
7| media artention primanly focused on Me. Ayman A [ifrawi a/k/a Alee Difrawi 2/k/a Alex Simon

VAl a/k/a Mevandarsimond@aol.com and his many aliases and cver changing fictitions business names,

<A all of which have been highlighted in major media covetage and extensive in online forums and

I.Jl('.)f,'f;s.

DEFENDANT GARGA-RICTIARDSON MO LLION 10 STRIKE COMPTATNT PURSUAN'T IO CCP § 425.16 -
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Defendant Mr. Giarga. Richardson owns and operates a consumer awareness website

www. SeambrandAlert.com (hereinafter “websie”, “blop”, or “forum™) for the general public; a

website of pul.)]ic interest that reports on fraudulent or ‘rnislcztdnl!; jub posLi.ugS. Like gumerous
other media outlets, Defendant posted “Joly Offers by ISC and posted his opinions and commentary

about 18C and irs Pri,ncipa] owner which have well been documented online.

In addiden to filing this lawsuit, Inferner Solutions Corporaton and Mr. Difrawi have and

continued to threaten rheir critics with lawsuits and have (led cavil actions against Defendants Les

L'S Drserier Courr, Middle District of Flotda Otlando and a similar lawsuit was filed against
Defendant Mr. Garga-Richardson [6:08-cv-00904-ORL-31-GJK] which named borh (I8C) and
Ayman A Difrawi a/k/a Alee Difrawi as Plainnitts. Plantiff then moved to have case dismissed
while the Defendant motion challenging jurisdiction was pending and immediately refilled in this

venue withour naming Ayman A, Difrawt a/k/u Alee Difrawi as co-Plaintiff. [Exhibit B]

Ar the tme of Plainuff filings in Florida against the Defendant Grargra-Richardson, Plainaffs
were contesting jurisdiction against a lawsuit filed in April 2008 in the US Central District Court of
California by Breakdown Services, 11D Case [No 2:08-¢v-00615 TM(: PLLAX] against

Toobpoted.com, one of the many [SC compunics or websites, [Exhibits C-1, 2]

Agan, Planitfs have asserted a meritless claim of defamation, plus ancillary claims relared to
that of tort, which is plainly based on Defendant’s constiutional right to express his opinions and
subjective beliefs. Additionally, Plaintiffs have no evidence let alone clear and convineing evidence

that Defendant Mr. (Garga Richardson made defamatory statements about 150 with aciual malice.

DEFENDANT GARGA-RICLIARDSON MOTION TO STRIKE COMPTAINT PURSUANT TQ CCP § 425.16 -
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As a resull, Plamifls acton against Defendant falls squarely within the broad interpretation of the

Cal.Code Civ, Pro. Statute 425.16 (1) (b)(1) and should be dismissed.

II. STATEMENT OF FACTS

THE anti-SLAPP STATUTE MUST BE INTERPRETED BROADLY SO AS 10

PROMOTE THE EXERCISE OF INDIVIDUAL’S FIRST AMLENDMENT RIGIITS

i.

11

L1

To encourage public participation in debates over issues of public interest, the
Tegislature in 1992 created a procedure to “allow prompt exposute and dismissal”
of civil lawsuits based upon a Defendant’s exeraise of his or her First Amendment

rights Wilcox v. Superior Courr, 27 Cal App. 4™ 809.815-18 (1994), overruled on

other grounds by Liquilon Farers v Consumer Cause, Ine, 29 Cal. 4™ 53, 68 h.5.

2002)

These la\ysuitsj commonly known as Stralegic Lawsuits Agrainst Public
Participation (ST.APP), are subject to a special morion ro strike in which the
merils ol the acdon are brought fo the court’s arrention for early rcscﬂution, S0 4§
to minimize the distuption to the First Amendmeni activity caused by prolongred
litigation, Code Civil Proc. 42516 (a)(b)(1).

"Lhe statute incorporates rhe Tegislature express declaration that 10 15 m the public
interest to chcourage public partcipation in matters of public significance, and
thiat this participation should not he censored throngh rthe abuse of the judicial

process.

DEPENDANT GARGA-RICHARDSON MOTTON TO STRIKE COMPLAIN'T PURSUANTY 1O GCP § 425.16 -
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ARGUMENT
A TWO STEP ANALYSIS 1S USHD 'T'O DIETERMINE WITEATHER A CAUSE OF ACTION

SHOULD BE STRUCKUNDER THE ANTI-SI.APP STATUTE

Section 425.16 was cnacled “to bring about an eatly test of the ments 1 actions tending to
censor eitizen pardeipadon in public affairs.” (Vouel v. Felice (2005) 127 Cal App.Ath 1006, 1014
(Vogel).) To that end, the starure furnishes a mechanism for quickly wentifying and eliminating suits
that seck to censor public parficipation: 4 spectal tnodon to strike, the anti-ST.APP motion. The

California Supreme Court recently deseribad that mechanisin as “a summary-fudgment like

procedure at an carly stage of the litigaion.” (Varjun Medical Systams, Tne. v. Delfino (2005) 35

Calth 180, 192 (Vacian). ‘Ihe starute provides: “A cause of acton against a person arising from any
act of thar person in furtherance of the person’s right of petition or free speech under the United
Srares or California Constitution in connection with a public issuc shall be subject to a special
maoton to steike, unless the court determines thal the plaint(f has established char there is 2
probability thar the plaindff will prevail on the claim.” (§ 425.16, sulbd. (b)(1))

A spectal motion o steike tigpers a two step process in the trial court. (Vardan, supra, 35
Caldch atp. 192.) “Tirst, the court decides whether the defendant has made a threshold showing

that the challenged cause of acrion is one ‘arising from’ protected activity.” (Caty of Cotau v,

Cashman (2002) 29 Cal.4th 69, 76 (Cotadd), quotng § 12516, subd. (b)(1).)
As relevant here, the statutory definition of protected activity expressly includes “any written|

or oral statement or writing made i a place open to the public or a public forum in connection with

an issue of public mterest..”” (§ 425,10, subd. (e)(3).) ot “any other conduct in furtherance of the
exercise of the constimnonal ripht of petition or the constitutional mght of (ree speech in connection)

with a public issue or an issuc of public miterest™ (§ 425.16, subd, (&)(4).

DLFENDANT GARGA-RICTIARDSON MOTION TO $TRIKE COMPLAINT PURSUANT ‘TQ CCP §425.16 -
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“1f the conrr finds such « showing; has been made, it then must consider whether the
plaintff has demonstraied a probability of prevailing on the claim.” (Cotati, at p. 76.)

In each parr of the two-step process, the party with the burden need only make a threshold,
prima facic showing, (Cotals, supra, 29 CalAth at p. 76.)

“Iu order W establish a probability of prevailing on the claim (§425.16, subd. (b)(2)); though
the court daes not weigh rhe eredibility or comparative probative strength of compering evidence, 1
should granr the mouon if, as a malter of law, the defendant’s evidence supportng the motion

defears the plaintif{’s altempt o establish evidentary SUPPOLT for the claim.” (Wﬂﬂ(!!_! v. Purker

Caverr & Chidester (2002) 28 CalAth 811, 821 internal citations and quotation marks omitied.)
B. Types of Claims

The range of legal actions that might qualily as strategic lawsuits against public participation is
?

broad, :\s relevant here, defamation 1s among the “favored causes of action in SLAPD suits...

(Wilcox, supra, 2/ Cal. AppAth ar p. 816.)

The statute also may apply to a “cause of acton . for unlawful husiness praclices pursuant
ter Business & Professions Code sectdon 172007 so long as the plantiff is “scecking damages personal

to himself.”™ (Inpels v, Westwood One Broadeastng Services, Tne, (2005) 129 Cal. App.dth 1050,

1067, fu. omutled; sce § 425.17, subd. (b) [exempting specified public henefit actions from (he

operation of § 425.10].)

Defamution Law
The plainuff’s cauges of action are all centered on the tott of defamaraon.
“Defamation and trade libel both requite the mtennonal publication of a falsc and
unprivileged starement of {fact,” (Maan, supra, 120 Cal App.4th at p. 104) Even so, courts have

recognized defamation and trade libel as two distnet totts, (See Barnes-Hind, Inc. v. Supcerior Courr

DLIENDANT GARGA-RICHARDSON MOTION T'Q STRIKE COMPLATNT PURSUIANT TOQ GCP §125.16 -
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(1986) 181 Cal App.3d 377, 381 Barnces-1ind); Polygram Records, Inc. v, Superior Court (1985) 170

Cal. App.id 543, 548-550 (Paolygram Records).
“Defamation iy an invasion of the nrerest in reputation. The tort involves the intendonal

publication ol a statement of facr that is false, unprivileged, and has a natutal tendency to njure or

which causes special damage.”™ (Smith v. Maldonado (1999) 72 Cal. App.4th 637, 645))

As the California Supreme Court has long recogmized, bl includes “alinost any language
which, upon its face, has a narural rendency to uyure a person’s reputadon,” (Farsher v. Bugliosi
(1980) 26 (Cal.3d 792, 803.) “Libel is recognized as cither ey per se (on its face), or per quod
(Ltcrally meaning, ‘whereby?), and each requires 2 differeat standard of pleading.” (Palm Springs

Lennis Club v. Rangel (1999) 75 Cal.App.4th 1, 5; see also Macl.cod v, ‘Ltibune Publishing Con.

(1959) 52 Cal2d 536, 549; Cav. Code, § 45..)
1. Requirement of Falsity
“lhere can be o recovery for defamation without a falsehood.” (Sgch;_: v. Infinity

Broadeastnyr Corp, (2002) 97 Cal. App.4th 798, 809) “Lhus, to state a defamation claim that survives

a larst Amendient challenge, plaintiff must present evidence of a statement of {uct that s provubly

false.™ (Scclig, at p. 809, citing Milkovich_v.

Loramn Joumal Co, (1990) 197 U181, 20 (Milkovich).)
Lruth is a complete defense to defamation. (Smirh v. Maldonado, supra, /2 Cal-App-Adh ar p. 646.)

“Ilowever, the defendant need not justify the lireral truth of every word of the allegedly defurmalor

647
In this case, Garga-Richardson fecls that be can, on the balance of probabilities, substantiate
the substance of the allegedly defamarory allegutions attributed to him or others should he he

tequired to do so.

DEFENDANT GARGA RICHARDSON MOTION 1O STRIKE COMPTAINT PURSUANT TO CCP § 425.16 -
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2. Facts versus Opinions
“Tr 1s an essential clement ol defamation that the pt,lb]icr-lrinn is of a false siatemenr of fact

tather than r_xpinir_‘m."" Ringler Associates Inc. v. Maljylnnd Casualty Cao. (2000) 80 (:2.1].1\})]).4[!1 L1165,

T181)) “In this contest courts apply the Constitution by carefully distinguishing hetween staterments
ol opinion and fact, treating the one as constutunonally protecred and imposing on the other civil

lability Lot its abuse.” (Gregory v. McDonnell Douglas Corp. (1976) 17 Cal 3d 596, 601.) Like orher

torms ol opmion, hyperhole and insuls ate expressions that typically receive constimurional

protecton, (Seelyr v, Infinity Broadeasting Corp., supta, 97 Cal App.4th at p. 809))

Parody and satire fall within the same constitutionally protecred caregory. (Franklin v.

Dynanye Detalls, Tnc. (2004) 116 Cal. App.4th 375, 385 (Franklin).)
The determination of whether a statement expresses fact or opinton ts a question of law for the
coutt, “unless the statement is susceptible of both an innocent and a ibelons meaming, i which
case the jury must deade how the statement was undetstood [citations].” (IFrankling supra, 116
Cal App.1th ar p. 385) Ultimately, “the disposituve question is wherher a reasonable fact finder

could conclude the published statement declares or implies a provably false assertion of fact.”

(Thid.)

v

Malice Requirement for Public Figures
Tn addition to the other elements of the torr, o public Agure suing {or defamation must show

“actual” or “consumidonal™ malice, defined for rhese purposes as knowledpe of falsity or reckless

v, Globe Tnigrnel, Ine. (1998) 19 CalAth 254, 275)

“The characterization of *public fipure’ falls into two categores: the all-purpose public
figure, and the lmited purpose or ‘vortex” public figure. The all putpose public figure 1s one who has

achieved such pervasive fame or notoriety that he ar she becomes a public figure for all purposces

DEFENDANT GARGA RICHARDSON MO TION 10 STRIKL COMPLAINT PURSUANT TO CCP § 425.16 -
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and contexts. The imited purpose public ﬁgut'c is an mdividual whe voluntatily mjects him or
hersel{ (); 15 drawn mto a specific public conteoversy, therchy becoming a public fipure on a imired
ratge of tssues.” (Ampex Corp. v, Carele, 128 Cal. App.4rh at p. 1577.)

‘There 1s a higher standard of proof for public figure defamadon plaintffs, who “must prove
by clear and convinang evidence thar the defamartory starement was made with knowledge that ic
was false, or with reckless disregard of whether it was false or not” (Walker v. Kipusis (2001) 93
Cal. App.dth 1432, 1115 1146.) “Lhis heightened standard of proof must be taken into account in
deaadmy o defendant’s motion to strike a claim for defamation under secton 425.16.7 (Td. ar p. 1446;

see also, MeGarry v, University of San Liego (2007) 154 Cal.App.4h 971135 (McGatry);

Overstock.com, Ine. v. CGradient Analytics, Ine. (2007) 151 Cal. App.4rh 688, 700 (Overstock).)

Analysis: Plaintiff's Status as a Limited Purposc Public Figure

“A threshold derermination in a defamanon acriorn is whether (he planifl is a ‘public figure.”

(McGartry, supra, 151 Cal. App.dth atp. 113)

As developed in the case law, there are three “clements” that must be present in order to
characrerize a plamuff as a limired purposc public figure. First, there must be a public
confroversy, which means the tssue was debaled publicly and had foresecable and substanual
ramifications for non partcipants. Second, the plaintff must have undertaken some voluntary
act through which he or she sought to influence resolurion of the pubslic issuc. In this regrard it s
sufficicnr that the plamtff arrempts ro thrust him or hersell Into the public eve. And finally, the
alleged defamation must he germane to the plaintd{s partcipation in the controversy.” (Ampex,
supta, 128 (;_';11,_;\1313.1'1 th at p. 1577, citing Copp v. Paxton (1996) 45 Cal. App.4ith 829, 845-816.) I

shull consider each clement in torn.
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Public Controversy: “l'o characterize a plamuff as a Timired purpose public figure, the
courts must {irst find that there was a public controversy.” (Copp v. Paxron, supra, 45 Cal. App.ih
arp. 545.) “A pubhc controversy is not simply a matter of intercst to the public; it must be a real
dispute, the ourcome of which affects the general public or some scgment of it in an appreciable
way.” (Waldbautn v,

Fairchild Pyblications, Ine. (C.AN.C.1980) 627 11.2d 1287, 12906.) “l'o

determine wherher a controversy indeed existed and, if so, to define irs contours, the judge must
examine whether persons actually were discussing some specific question.” (Id. at p. 1297, tn.
omitred.)

This case is factually strilur to Ampex, where the court found a public conrraversy hased on
“the public dimension of the [internet] exchanges.” (Ampex, supra, 128 Cal. App.4th ac p. 1578.)
Fest, the Ampex court noted, “a number of postings on the Yahoo! message board” — a public
forum — had criietzed the plaindff and its management, even prior to the specitic postmgs at issuc.
(Thicl) Second, the court obsewcd, the content of the challenged ]nfwéfirlgs showed that they were in
response o other messapes ceculating about plaintff. (Ibid.) ““I'hird, wirh 59,000 shares ()ut:st,undul;’;,
the causes and consequences of discontinuing Ampox’s mulrimillion-dollar venture into the Internet
lelevision business had foreseeable and substantal ramificarions for nonparucipants.” (Lbid.) In sum,
the court concluded, “Ampex’s decision and action in discontnuing INFXTV amounted (o a public
controversy thal clicieed concerns about the management of Ampex.” (Thid.)

Here, there was a sundlar “public dimension” to the challenged posrings, as demonsiraied by
the three factors cfed m the Ampex case. (Ampex, supra, 128 Cal. App.drh at p. 1578.) lirsi,
acdition (0 several news items, thete have been a number of postings on numcrous websites, blogs
and forums, dating hack several years, which diSCLlSSCd [SC and its alias operations. (Decl ar §40.)

Second, the controversy clicited numercus follow up postings {rom the general public by

way ol blogr and forum postdngs. (Ibid.)

DLVENDANT GARGA-RTCITARDSON MOLION 1'0 STRIKLE COMPLAINT PIIRSITANT TO CCP §425.14 -
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Third, the alleged defamatory postings were gertane w the discussions occurring in the
public forum 1n so tar as they related to identity theft, phishing and online job scams.

Voluntary Act: “Once the court has defined the conrroversy, il tust analyze the plainriffs

tole m it Lovial or tﬂ.ngci'l'rial pz’trLicipation 15 not c‘.m)ugh.” (Waldbaurmn v. Fairchild Publicaricns,
Inc., supra, 627 I' 2d at p. 1297.) Tn making “a deiermination of public figure status, courts should

look {or evidence of affirmative actions by which purporred ‘public figures” have thrust themselves

mio the loreltont of particular public coniroversies.” (Reader’s Digegt Assn. v, Superivg Coutt,
supta, 37 Cal.dd at pp. 254 255)

On rthis question, too, (his case is facrually similar to Ampex. As the coutt stated there:
“Alrhough respondents deny insertng themselves inlo the controversy, they did, by wav of press
releases and letters posted on their Wely site.” (Ampex, supra, 128 Cal AppAth at p. 1578).

As with the corporate ]_‘)lﬂ‘il'ltjff in Ampex, Pantiffs (ISC) have openly soughi to coutter these
discussions through farum postings and the developtnent of specific websites whose sole

purposcs are to quell the conrroversy. (Mecl. § 41)

Germane Statemcents: “Tinally, the alleged defumnation must have been germanc to the

plaintifFs partictpation in the controversy.” (Waldbaum v. Fairchild Publicatons, Inc.,, supra, 627

(22 ar p. 1298.)
Again, as to this third element, this case shares factual sindlarides with Aopex. ‘There, the
court found that the challenged communications “wete germane to [plaintiffs] participation in the

23

conuoversy. These comments were counter o [its] version of events.” (Ampex, supra, 128
Cal. App.dth at p. 1578)

L this case, Defendant Garga Richardson’s peneric postdng opimed thar uny entty that
attempred, by dubious means, to procure the personal identifying mformation rom job applicants

where 1o joly existed could potentially be a bunch of scumbag crooks partiaipating in a phishing

seam, (Decl. § 10) Thus, like the Intemet messages in Ampex, Garga-Richardson’s starements were

DEFENDANT GARGA-RTCHARDSON MOTION 10 STRIKE COMPLAINT PURSUANT TO CCP § 425.16 -
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germanc (o the public debate over plaintiff's suspicious business activities involving rhe
accumulation of personal data from luternet applicants for non-existent employment opportunitics.
bor the [oregoing reasons, plaintiff is a “limited purpose public figure.”
4. Analysis: Plaintiffs Insufficient Showing of Malice
As a public figrure, plaintitt must demonstrate that Garga Richardson acred with actual malice in

making the challenged “pl'ushmg" and “scumbag thugs™ statements.

Legal standard: "I'o demonstrate actual malice, plaintiff “must establish a probability that [it]
can produce clear and convincing evidence thar the allegedly defamarory statements were made with
knowledge of their falsity or with reckless distegard of theit rmth or falsity.” (Ampex, supra, 128

Cul Appadth al p. 1578)) “Lhe clear and convincing standard requires char the evidence he such as to

command the unhesttating assent of every reasonable mind.” (Beilenson v, Superior Courr (1996) 44
Cal App.dth 944, 950; McGarry, supra, 154 Cal App.4th ar p. 114)) ““The reckless disrepard rest
requires a hi;._g)h degree of awareness of the probable falsaity of the defendant®s statement.” (Ampex, at
p- 1579.)

“Actual malice under the New Yotk Times standard should not be eonfused with the
concept ol malice 25 an evil intent or a motive arsing from spite or ill will.” (Masson v. New Yorker
Magazine, Inc. (1991) 501 LS 496, 510.) “Lhis s ““a subjectve test, under which the defendant’s
actual beliel concerning the truthfulness of the publicagon is the cricial issue.” (Reader’s Digesr

Assn. v. Supertor Court, supea, 37 Cal.3d at p. 257))

The key queston is whether the defendant actually entertained serious doubts abour the rruth of

his statements. (See Khawar v. Globe Tnternat, Inc., supra, 19 Cal4th acp. 275))

“However, we will not inter actual malice solely from evidence of ill will, personal spite or
bad motive.” (Ampex, supra, 128 Cal App.dth at p. 1579) Tikewise, a defendants “failure to
]. v ¥ P I »

conduct a thorough and objective investigarion, sranding alone, does nor prove actual malice, nor
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event necessatily raise a triable issue of fact on that controversy.” (Reader’s Digest Assn. v. Superior

Courr, supra, 37 Cal. 3d al p. 258.) Furthermore, the defendant “docs not have 1o invesrigare
personally, bul may rely on the investigation and conclusions of teputable sources.” (Id. at p. 259.)
“Neither is there a duly (o wrile an objective account.™ (Thid.) “So long as he has no serious doubrs
concerning its tuth, [the defendant| can present but one side of the story.” (Thid.)
Hete, the declararion of (arga Richardson clearly disputes the notion of malice and asscrts his
beltel that the statements were true. (Decl. 916) | lis websire is a collection of warnings and
advisotles abour numerous companies, only a few of which pertain to the Plaintiff or one of its
muany undenufiable aliases. (Decl S, 10, 22) Defendant had relied upon valid, repurabe
soutces ay vertlicaton of the veracity of his postings. (Decl. 17) Having operated his specialized
website dc%t]ing in consumer fraud issucs for several years, Defendant has _bcc.(mu: sensilve
the hallmarks of apparcent deceptive Lnternet job offerings such as those prosented by the
Plainulfs, (Decl. 4 14)
1) Plainuils lenufy themselves as an “Tnrernet martketing business™ (Comyplaine at ] 8) ver operates
under 2 mulirade of aliases that ddeniify therm as a job placement finas, (Decl aty 22). A
teasonible average person would suspiciously nore the disparity between the two facrs, usectally
afler recelving an offer of employment from them. Such was the case with posters 1o Defendants

foram and with the defendant himself,

5. I'rade Libel
“Irade libel is the publicatdon of matrer disparaging the quality of another’s property, which the

publisher should recognize is likely to cause pecuniary loss to the owner.” (ComputerNpress Inc. v,

lackson, 93 Cal- App.drh 993 (2001) at p. 1010.) “L'o prevail in a claim for trade libel, a plaintiff musy

demonstrate thar the defendant: (1) made a statement that disparages the quality of the plainciffs

DEFENDANT GARGA-RICHARDSON MOTION TO STRTKE COMPLAINT PURSIJANT TO CCP §425.16 -
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product; (2) that the offending statement was couchued as fuct, not opinion; (3) thar the statement
was false; (4) that the statement was made with malice; and (5) thar the staremenr resulted

maonetary loss,” (Opunrealbip.com, 1.I.C v, lronport S

stems, Tric. (NL1D.Cal. 2004) 323 F.Supp.2d

1037, 1048, citing Guess, supra, 176 Cul. App.3d at p. 179)

1. Nature of the Tort as Trade Disparagement, Not Injury to Reputaton

Wirh trade Tibel, the focus 1s on statements concerning the plaintffs properry or husiness, Thes 1s in
contrast (o “common law defamation,” which “relares to the standiog and reputation of the
businessman as distinet from the quahry of his or her goods.” (Baenes-FHind, supra, 181 Cal.App.3d
at p. 3815 see generally, 5 Witkin, Summary of Cal. Taw (10th ad. 2005) Torls, g 640, p. 945;1d. (2007
supp.), p- 73.)

In Polygram Records, a case decided in 1985, the court described trade libel as “a confusing
comcept that has nor been subjected ro rigorous judicial analysis in Cabtifomia” (Polygram Records,
supra, 170 CalApp.3d at p. 548, fro omirred.) In the coutt’s view, this “contusion attses primasily
from uncertamty whether ‘trade libel” should be treated as a species of defamarion, or mstead
constitutes the distmcel tort of Injuriovs falschood 7 (Thid) Afrer analyzing the question, the court
held that “the two torrs are distinet; thac is, ‘rrade lihel 18 nof true libel und is not acuonable as
defamation.™ (Id. ar p. 549.) Other Califormia courts have reached the sume conclusion. (See, e,
Leonardin, supra, 216 Cal.App.Ad at p. 573 Guess, supra, 176 Cal App-3d at p. 179) However, as
recopiized 1 Polygram Records, “the distinction hefween personal aspersion and commerceial
disparagemnent will sometimes he difficult 1o draw, because statemeniy may ellectuate both harms.”
(Polygram Records, atp. 550.)

Plamufl in this case lists only two alleged defamarory statemenrts, neither of which appears (o)

pertain (o any of the Pluindlls services or products heing offered 1o the general public, if indeed any

BEFENDANT GARGA-RICHARDSON MO'TION TO STRIKE COMPLAINT PURSUANT TO CCP § 425.16 -
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such services actually exist, barring the unwanied oppottonity of viewing advertisements in exchange]
tor giving ow detailed personal information in the hopes of obtunmg cmployment. (Complaine ar 4

12,13).

Requirement of False Statement of Fact

“l'o congrirute rrade lbel, a statement must be Lalse,” (ComputerXpress, supra, 93
CalAppdth arp. 1010.) “Since mere opintons cannot by delinition be false statements of facr,
opmitons will not support a cause of action for trade libel” (I at pp. 1010 1011.)
Defendant indicares in his declaration that both disputed statements are merely broad

apinions and not statemensts of fact directed at the Plainu{{ (Decl 6,8, 10, 15, 42)

3. Malice Element
As thoroughly analyzed in the Melaleuca casc, various reasons support the mpaositon of a

malice requirement for rrade libel cluims, (Mdlaleues, Ine. v, Clark 66 CalApp-Tth 1344, 1360 1362

(1998). They include policy jusrifications based on differing societal values placed on teputation
versus commerce, histoneal common law distincrions, and constitutional precepts, (Ibid; see 3
Witk Sumrmary of Cal, Law, supra, Lorts, § 612, p. 918, discussi ng Mclaleuca on this point.)
In view of the differences between defamation and trade libel, the betier reasoned authotity
recogrizes malice as a required clement of wade libel, Defendant clearly refures all aspects of

malice in his declaration. (1Decl. § 16)

4. No Special Damages For Non-identificd Monctary Loss
Morteover, plamtiff’s wrade libel claims {ail on another ground, the Lailure to allege and

substantiate spectal damages, A plamuff seeking damages for trade Hbel must “allege spectal damages
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specilically, by identifyi ng customers or transactions lost as a result of disparagement, in order to

state a prima fucie case.” (lsuzu Motors Lid. v. Consumers Union of 1S, Tnc., supra, 12 1. Supp.2d
ar . 1043; see ulso, Mann, supra, 120 Cal AppIth ar p. 109)) Plaindff has not done so here.

(Complainr at § 45.)

' Unfair Competition Law

In addition to its defamation clunn, Pluiniifls have also sued under California’s unfair
compermon law (UCH). (See Bus. & Profl. Code, § 17200 cf seq.; id., § 17500 ey seq.) “Business and
Professions Code section 17200 ¢l seqq. prohibirs unfair competition, including unlawful, un fair, and

fraudulent business acts.” (Korea Supply Co. v. T.ockheed Martin Corp. (2003) 29 Cal4th 1134,

1143, [n. omitted (Korea Supply).)
The Statute’s Reach
“A UCL acdon is barred only if another law specifically bars the subjeet TCT. acrion or

speatfically permus the conduet complained of” (Paylus v. Bob Lynch lord, 1ne., supra, 139

Cal App-4th at p. 679) Even so, 2 UCL claim “is not an all purpose substitute for a torl or conrracr
aetlon,” ™ (Korea Supply, supra, 29 Cal4ch at p. 1150.)
Remedices

“While the scope of conduct covered by the UCIL 1s broad, its remedies are limited.” (Korca
Supply, supra, 29 Cal 4k at p- 1144 “Suirs asserting statutory UCL claims are equitable actions.”

(Feitelberg v. Credil Suisse Fast Buston, 1LILC, supra, 134 Cal. App.dth ar p. 1009) “Lor that reason,

‘compensatory datuages are not available” 1n such suits.”” (Ibid))
Derivative Claim, Based on Libel
To the extent that Plunalls cause of acrion For unfair business practices is premised on its

defamation claim, if it fails in that ort then it will fall with this claim. (See Frankling supra, 116

DETENDANT GARGA-RICIIARDSON MO'TION ‘L0 STRIKE COMPLAINT PURSUANT 1O CCP § 425.16 -
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CalApp.drhat p. 3945 ol Reader’s Diprest Assn. v, Supetior Court, supra, 37 Cal.3d at p- 265

[*constturional protection does not depend on the label given the stated cause of action™|.)

As such, PlamUll cannot conceivably establish a probability of prevailing on its clum [or

unfar business pracuces,

1. ISC's Action Is Based an Defendant Garga-Richardson's Rights of Free Specch
Scatton 425.10(¢)(3) defines acts in furtherance of free speech or petition as mcluding statements

that are made (1) m « public forum and (2) accessible to the public. Wehsites accessible 1o the

public are “public forum™ for purposes of the anti SLAPP stanmate. Barrett v. Rosenthal, 10 ¢al.

4" 33, 41 0.4 (2000): Nygatd, Tnc v. Lusi Werttula, 159 Cal App. 4! 1027, 1039 (2008);

Wilbanks v. Waolk, 42 Cal App. 4™ 1170 pg (2006).

a. Defendant’s Website Is a Public Forum
The California Supreme Court and the Coures of Appeal repearedly have held that « Web site
accesstble o the publicis a public forum for purposes of Section 425.16. Kronemyer v, Intemet

Movie Datu Base, Ine., 18O Cal.App.drh 941 (2007); Hundngdon Life Sciences, Inc. v. Stop

Hunungdon Animal Cruelry USA, Ince., 129 Cal App.4th 1228, 1247 (2005). As observed by the

court m Hunungdon Life Scignces, Tne, 129 Cal App.4th at p. 1247 (citarion omitted), "Statements
on |[detendant's) Web site are accessible ro anyone who chooses to visit the sire, and thus they
‘hardly could be more public!

ISC alleges that each of Defendants allegedly defamatory statements appeared on the
Website, (Complaint, 4 11) Defendant’s website meers all the requirements of a public forum. The
wehsire is accessible free of chazge wo any member of the public. (IDecl, 945, 6). Readers of the
Website members, visitors and guests tnuy review the opinions and commentary of Defendant as

well as other members of the public. Id. Members may also post their opinions. 1d.

DEPTENDANT GARGA-RICHARDSON MOTION 10O STRIKE COMPLAINT PURSUANT 10 CCP 147516 -
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b. Internet Solutions Corporation and their Purported Job Oppormnities Are Matters of
Public Interest.
A staterment or other conduct is "in connection with an issue of publicinteresr -l the
statetnent or conducr concerns a topic of widespread public interest and contributes in some
nuanner Lo 4 public discussion of the topie.” Liall v. Time Warner, Tng,, 153 Cal.App.th 1337, 1347

(2007). An event that is of "significant interest to the public and the media” satsfics the public

muetest requirement for purposes of Secton 425.16(¢)(3). Scelig v. Infnity Broadeastng Corp., 97

Cal App.Ath 798, 80/7-808 (2002).

The public micrest requirement of Scetion 425.16(e)(3) must be construcd broadly so as (0
encourage participation by all segments of our soctely m vigorous public debate of issues of public
terest. Gilbert v. Sykes, 147 Cal App.dth 13, 23 (2007). Adduionally, in decidingr whether a matter

Is oae of public interest, courts should "err on the side of free speech,” Gallagher v, Connell. 123
3 - »

Cal Appadth 1260, 1275 (2004),

Here, 1SC publicly purports, without substandarion, to be an industry leader m providing
natonwide job placement opportunitdes with Forrane 500 companies ro the general public,
Therelore it s quite clearly 2 matter of public incerest.

¢. Questionable Job Opportunitics and Tdentity Theft Concerns Are Matters ol

Public Intercst

Whete 4 statement or activiry precipitating: the claim involves conduet that could affect u

large numbers of people heyond the dircer participants, the claim is subject to Section CCI 115.16

Commonwealth Fincrgy Corp v, Investor Data Uixchange, 110 Cal. App.drh ar 33 (2003). Lhete can

be Lintle doubt thart the alleged misuse and possession of personal information from online job
applicants are matters that have potental impact on a wide segment of socicty and recetve

\Videsprc‘ﬂd Plll)li(t ATECTUHION.
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+ L this particular case, the activiues of ISC has brought about 2 Washingion Post article, a

larpe metropolitan television report, an LA Times article and a multitude of lnrerner-based
[ discusstons, (Decl. §§] 24, 27, 31, 33, 35, 10)

Commening on a tialter of public concern is fundamental to the tight of free specch.

7|l Annetre I v, Sharon S., 119 Cal App.4eh 1146, 1162 (2004).

B. Plaintll Internet Solutions Corporation (ISC) Cannot Show a Reasonable

" Probubility of Prevailing on I'ts Defamation Claim

K Omee the delendant has met its burden of establishing that the complainr falls within the anu-

H

SLAPP statute, the burden shifts to the plaintiff to establish a "reasonable probability" that he

1 will prevail at wial. Secdon 425.16(h). "I'o establish a "probabiluy™ of prevailing, the plainaff must

1z show (1) a legally sullicient claim; and (2) that the claim is sopported by comperent, admissible
L3 evidence sufflcient to sustain a judgment in the plamtiffs favor. Fashion 21 v. Copalition for

14 Humane Immigrant Rights of Los Angeles, 117 Cal. App.4th 1138, 1147 (2004). 1SC cannol meet
15

this burden.

Trternet Solutions Corporaton (TSC) defamation claim is based on (wo calegoties of

statetnents: (1) Delendant’s subjective sratements of opinion about TSC; and (2) Defendant’s

republishing of starements made _uw. others ahour ISC. (Complainr, 9 12,13) As demonstrated below,

1SC cannot show a reasonable probability of prevaling on its claim bacause it cannot ﬁ:.:<o that

Defendunt’s subjective statements of opinion abour it were provably false statements or that Garga

Richardson acted with actual malice when he republished the statements of others.
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that ISC participates in phishing, identity theft and perperration of fraudulent employment scams.
Complaimt at § 12. (2) that 1SC is operated by thugs and crooks, criminals, scumbags targering the
unctuploved, elderly, students, stay at home moms, retirees and the innocent, Turing them into,

cashmgr [raudulent checks. Complaint ar 9 13.

'I'he Context of Defendant’s Statements: The Website is a consumer awareness forum
created o infortm the general public abour examples of online consumer fraud. (Decl., 4 5). Tt is utle
"Your puide to job scarch online and websites due diligenae®” and bears such subheadings as
“Misrepresentation, tip offs, unfulfilled claims, consumer dissanisfacdons, Attorney General
ALERE, POLICE ALERIS - ITTT US YOUR EXPERIENCE” (Id. 49.) 'The style of the Website
1s intentionally disdainful 1o percetved fraudsters and in addition to praviding warnimgs also
expresses the owner's views as reflected by such statements as “Tnternct Scam/ Spam or Iraudulent
\V-’c‘:bslrcs ScamlbraudAlert believe thar this is a cancer that is under the radar. 1f we the public do
not ACL we might just get TTT1V" (Td, §10.)

Virtually every forum ropic includes Defendant’s editotial commentary and his personal
OPLALO regarding suspect joby promotets or scammers in general. Sinee the generic warning uboul
the motives and herttage of suspect companies or their opetators was listed as a sub-heading on
numerous pages unrelated to the Paintff it was clearly not a statement of fact spacifically direered afl
the Plainriff or it’s principals. (Decl. | 15)

Viewing Defendant’s statements in this C(t;xllext, 1c 18 plain that any statements raken ont of
context and alleged 1o be regarding the Plainfiff were nothing mote than expressions of his
subjective opinion. For example, the collective desetiption including “thugs and scumbags” merely

emnphasized Defendant’s personal distaste for individuals who prey upon the weak or uninformed.

DHEFENDANT GARGA-RICHARDSON MO'THON 10 STRTKE COMPLAINT PURSITANT TO CCP §425.16 -
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[SC Cannot Demonstrate that Defendant Made Provably False Statements

The torl of defamation mvolves (a) a publication that is (h) false, (¢) de amatary, and (d)

nnprivileged, and that (¢) has « natural tendency o injure ot that causes special damage. Civ. Cod; 3§

453-46; 5 Witkin, Sumntnary of Cal. Law (10th ed. 2005) Torts, § 529, p. 782 (atng Civ. Code, §§ 45-
46 and cases). Lo prevail on her defamation clamm, 1SC has the burden of presenting evidence of a
statement of facr thar is provably false. Sce Seclig, 97 Cal App.dth ac 809. S_‘tﬂtemems that cannor he
reasonably mierpreted as stating "actual facrs” about an individual cannot form the basis of a

defamarion action. Id. Additonally, cxpressions of opinion are not actionable. Savave v. Pacific Cas
¥s I !

& Lilec. Co., 2T Cal. AppAth 434, 445 (1993). Thus, "thetotical hyperbole,” "vigorous epithers,”

mw i - pp— - - e e gk g t L1 _ 11 _ M i
lusty and imaginative expressions of contempt,” and language used "in a loase, figurarive sense

have all been accorded constitutional protection, Seelig, 97 Cal.Appth at 809. Additionally, cpithets

and subjective disapproval of the "sticks and stones will break my banes" variety are nor acrionahle.

Ferlauto v. Hanisher, 74 Cal App.Ath 1394, 1104 (1999).

The erteal determination of whether an allegedly defamatory statement constitures fact or
apinion is 4 question of law for the court. Ledaute, 71 Cal.App.ith at 1401, In muaking this
derermination, California courts apply the totality of the circumstances test. Td.; sce also Secltg, 97
Cal. App.dth at 809. Under this test, the court Liest exatnmes the language of the statement. Next, the
confext m which the statement was made must be considered. The "contexnial analysis demands
thar the courts look al the nature and full content of the communication and to the knowledge and
understanding ol the audience to whom the publication was directed.” Seelig, 97 Cal.\pp.4th at 3(‘)“)—
810. Under this test, "editorial context is reparded by the courts as a powerful element in construlng
as opirmon what might otherwise be dectued fact.” Ferlauto, 74 Cal App.4th at 1101 (citation

omitied).

DETFCENDANT GARGA-RICTIARDSON MO TION T'O STRIKE COMPLAINT PURSUANL TO CCR § 425.16 -
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Applying this test, the following statements have been found o be not o be actionable:

e Statemenrs by radio hosls that plaintfl was a "local loser," "chicken butt,”" and "big
skartl," were "unquestionably” stalements of the speaker's subjective judgment.
Seeligr, 97 Cal . App.dth at 810.

*  Statements that the plantifl was a "creepazoid attorney” and "loser wannabe lawyetr”
were "classic thetorical hyperhole which ‘cannor reasonably [be| interpreted as smring
actual facts," Fedauto, 74 CalApp.1th at 1404.

¢ Mermaphoric expressions such as "keep hitm honest,” "booby," and “baying in the
ocean breezes," were subjective expressions ol negatve opinion with oo disprovable
[actual content. Copp v. Paxton, 15 Cal. App.4th 829, 838 (1996).

e Statemends that an aftorney used "sleazy tacdes" and engaged in a "fishing
expedition,” and the supposition that the judge had a "dim view of the defonse

rachics,” merely opinion only. Junes v. San Jose Mercury News, Tac., 17 Cal. App.4th

1,7 8 (1993).
e Uise of the words "Lar" and "thief by a political foe was constitutionally protected

hvperbole, Rosenaur v, Scherer, 84 Cal. App.1th 2060, 280 (2001).

As such, the disputed statements cannot be reasonably interpreted as stating "acrual facts” abour 18C
specthically. Tnoany event, the defendant is able to reasonably prove uue the substance of the charges

implied m the dixputed statements.

The Language of Defendant’s Statements: 15C alleges, withoul prov iding evidentiagy
conrext or any actual postmgs by exlubit, that the [ollowing two general starements or opinions

allcgcdly made by Defendant (ia rea-Richardson, or others, on his l">|()g/l-urum wre Ll(:(-;.ll'ni-.l!()f)': (n

DEFTENDANT GARGA-RICHARDSON MOTION 10 STRIKE COMPLALND PURSUANT 1O CCR 42516 -
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No reader of the Website could have interpreted the siatements W be statements of actual face.
Indeed, Defendants” statemients are of the "socks and stones will break by bones” variety, and

thus, are nor actionable.

4
b
2. TISC Cannor Demonsrrate, By Clear and Convincing Evidence, that Defendant’s
g , _
Statements Were Made With Actual Malice
The awner and operaror of 1SC Mr. Alec Difrawt is a public figrure by the virtue he has
) purported o run for public office and have rwice pleaded guilty 1o cegrunal offense as
9 ‘ . . . :
mentioned exrensively online and in news media iu relation o consumer lraud Also by b past
i . . . .
assocraton with known fraudsters Low Pearlman who was recently sentenced w prison on fraud
and other charges. This associarion and their past activites are of public intetest, (Decl. 1918, 19,
20,21, 39) [Exhibit D - 1, 2, pg. 12/13]
IR
Ara minimum, Internet Solutions Corporation (I8C) 15 also a "limiuted public ﬁgurc/unm}'" by
14
virtue of havings been the subject of several nationwide news reports tegarding 1rs masy ¢
iz
mailings of purportedly non -existent job oppottunites, widespread Lnternet presence with over
1&
3000 webstres, numerous lawsuits against them and scemingly retailiatory litigation initiafed by
E ; ) 2
ISC agmnst mdividuals who expresses his ot her nghts of free speech or write anything aboue

Mr. Thifrawt’s business practices. (Decl W 18,19, 22, 23, 24, 25, 20, 27, 30, 31, 33, 35). 2\ person will

149
be considered a "limited purpose” or "vortex” public figure, if he or she voluntanly mjects
A
limself oris drawn into a pariicular public contoversy and thereby becomes a bablic fisure for
I ) ) £
a limited range of issues. McGarry v. University of San Dicgo, 2007 Cal. App.LENIS 1350, #25
uly 17, 2007). Here TSC has been deawn into the fssues swrrounding identity thell and
. Y il i )
v
consumer fraud by virmie of being assoctated with Mr, Difrawd and by ther duccpn.lvc busthess
44 ’ ’
rractices ared untelenting lirgtouws narure. ke "all purpose” public i rares, imited public fipures
l i) Ul 7 [p)

DEFENDANT GARGA-RICHARDSON MOTION 10 STRIKL COMPLAIN'T PURSUAN'T 'LO CCP § 425.10 -
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must show by "clear and convincing evidence” that the alleged defamatory statement was
published with actual malice, meanmg with knowledge the republished statements were false or

with reckless disrepard of their falsity. Ampex Corp. v. Carple, 128 Cal App.4th 1569, 1578

(P005). The rest is "a subjective test, under which the defendant's acrual belief concerning the
irathfulness of the publication is the crucial issue.” This test directs attention to the defendant's
atittude toward the wuth or falsity of the matcerial published, not the defendant's artitude woward
the plaintif. Mc( Izu'r_y., 2007 Cal App LENIS 1350 at #24-26 (emphasis added). The reckless
hsreprard st is not a negligence test measured by whether a reasonably prudent person would
have published, or would have investigated before publishing, the defamatory statemient.
[nstead, the evidence must "pernit the conclusion that the defendant actually had a 'high degree
of awareness of . probable falsity." As a result, failure to investgate hefore publishing, even
wlien a fea.scn.mbly P rudent person would have done $0, is not sufficient 1o establish reckless
disregard.” Id. at *26 (artattons omitted). Thus, 1o support a finding of actual malice, the failure
to nvestygzae must Ly be chatacterized as demonstrating the speaker purposefully avoided the
truch or deliberately deaded not Lo aequire knowledge of facts that might confirm the probable

lulstty of chagpres, Ld, at *27-%28.

15C canmot demonstrate by clear and convincing evidence that Defendant Mr. (arga
Richardson acred with acwal malice since he genuinely believed the reports received about 180
were true and had no reason to believe they were false. Tlis investigations have produced a
wealth of information which not only lends credence to Mr. Garga-Richardson’s personal

opinions bur which also establishes the wuth of the substance of any facrual assertions.

‘Lhe defense evidence “defeats the plainuffs showing as a matter of law,” when it establishes “a

defense or the absence of a necessary element.” (1800 Contaets, Inc. v. Steinberg (2003) 107

Cal App.adth 568, 585.)

DETENDANT GARGA-RICITARDSON MOTION '1'0 STRIKE COMPLAINT PURSUANT 1O CCP §425.16 -

30

cE/TE 98k T69Lis6b2. 13T 0L iWodd £0:60 S¥n2-28-snd




BC394102

C. Defendant Is Entitlcd to Recover Atomey Fees and Costs In Connection
with this Moton
41 " Any Defendant whao brings a successtul motion (o steike Is entded to maodatory artorneys fees.”

= || Katchum v, Moses, 24 CalAth 1122, 1131 2001); see also Seetion 425.16(c) (the "prevailing

defendanr” on a marion (o strike "shall be entded” to recover his attorneys' fees and costs). Lf the

Court grants Mr, Garga-Richardson’s Motion, he will submmit a notced mouon for his fees.
: Iv. CONCLUSION

Lo all of the [oregoing reasons, Defendant Mr. GGarga Richardson respectfully requests that the
Courr grant his Monon in ifs entirely, strike the Complaint brought by I8C, and award Defendant
1.5 1 his attorneys’ fees and costs assoclated with this Motion,

14
T Lared this 170 Dy of Septeniber 2008

I
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