COMMONWEALTH OF MASSACHUSETTS

ESSEX. SS. SUPERIOR COURT DEPARTMENT

OF THE TRIAL COURT |
CIVILACTIONNo. 4} - - / y 4 /)

)
WILLIAM 1, DIADAMO )]
)
PlaintifT )
v, )
)
THOMAS I. DUGGAN. IR. )
VALLEY PATRIOT. INC.. )
MERRIMACK VALLEY RADIO. LLC, ) FE LE
JOHN DOE ONE. and ) IN THE SUPERIOR COURT
JOHN DO TWO. ) FOR THE COUNTY OF ESSEX
) SEP 2 9 2008
Defendants )
CLERK
COMPLAINT
{AND JURY DEMAND)
INTRODUCTION

Defendant Thomas Duggan, Ir. in the course of his “Paying Attention™ radio program.

published statements about the plaintiff that arc clearly defamatory. Duggan asserts that sources

for his statements exist. and that he verified the statements. Since the statements are absolutely

false. have caused legal harm. and indeed have not been retracted in any way. the only question

is whether Duggan (and his publishers) arc liable solcly. liable jointly and scverally with his

sourcces. or should be a named defendant for the limited purpose of providing information by way

of discovery against the liable parties.
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- Plaintiff'is a lawyer in good standing in the Commonwealth of Mass

PARTIES

Plaintilt William H. DiAdamo (Plaintifl) is a private individual that resides in North

Andover. Massachusetts.

Delendant Thomas J. Duggan. Jr. (Duggan) is an individual that resides at 47 Brightwood

Avenue, North Andover, Massachusetis.

Defendant Valley Patriot, Inc. (Valley Patriot) is a Massachusetts Domestic Profit

Corporation with a principal office located at 47 Brighiwood Avenue, North Andover,

Massachusetts.

Defendant Merrimack Valley Radio. LLC is a Massachusctts Limited Liability

Corporation with a principal office at 243 Central Street. Lowell, Massachuset(s.

Defendant John Doe One is. upon information and belief. 3 source of the defamatory

statements.

Defendant John Doc Two is, upon information and belicf. a source of the defamatory

statements.

JURISICTION
The PlaintifT has jurisdiction pursuant to Mass. Gen .L. ¢. 223A. § |. er seq.

GENERAL ALLEGATIONS

achusctts. with an
office located in Lawrence, Massachusetts.

Plaintiff is not a “public person™ as defined under defamation law.

Duggan br_ondcasts a weekly radio show called “Paying Attention™ on 980 WCAP. an AM

radio station owned and operated by Merrimack Valley Radio. LLC.
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17.

Over several years. Plaintiff knew and had interaction with McC

Duggan also publishes a monthly newspaper called “The Valley Patriot”™ which maintains

a related website, wivw. vallevpatriot.com. that m

akes available copies of the radio

broadcast 1o listen 1o or download.

Duggan is an officer and director. and upon information and belicf. an owner of Valley

Patriot.

Paying Attention and The Valley Patriot concentrate primarily on local affairs in the

Merrimack Valley, and specifically in Lawrence, Massachusetts,

Lawrence and the surrounding areas arc located in the heart of coverage arca of WCAD,

From approximately 2003 to approximately Junc 2008, Plainti(r served as counsel to the

City of Lawrence defending workers® compensation cascs under a contract for a fixed

amount.

In addition. from approximately 1993 to present plaintifl*s office has served as special

counsel to the Greater Lawrence Sanitary District (GLSD). dealing with primarily

Litigation matiers. with the plainti{T solely handling matters since approximately 2003,

Starting in 2007, Plaintiff began defending a workers' compensation ¢

asc brought by

Andrea Traficanti,

Traficanti was. upon information and belicf, ina relationship with Frank McCann. the

Lawrence Director of the Department of Public Works (DPW),

McCann was also. by statute, a member of the Board of Commissioners of the GLSD due

to his status as Director of DPW,

ann for a variety of

rcasons: most of the Lawrence Worker's compensation cases were brought by DPwW
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workers: McCann sat on the GLSD Board. and: Plaintiff’
adjacent to City Hall, where McCann's office was located

occasionally see cach other in the courtyard connecting both buildings.

2L OnAugust 23.

transcript:

. and the two would

s office is located immediately

2008, Duggan broadcast a scgment about the Plaintifl, The T ollowing is a

“I've been sitting on a story now for about a week and a half. two weeks,

and it involves Attorney DiAdamo and the City of Lawrence,”

Oh no! He's talking about attoney DiAdamo. He's in trouble, That

guy’s got pull. He's got big pull, Could be in trouble here. I don't care,

Ive got information now from the City of Lawrence from a number of

other sources in the City of Lawrence that attomey DiAdamo who w

representing the City of Lawrence during the Andea Trafic
being accused of throwing the case and has been fire
because he is being accused of throwing the case.

‘as

anti disability casc is
d by the City of Lawrence

What we have leamed is that attorney DiAdamo admitted to at Jeast two
members of the Sullivan administration that he is best friends with Ms. McCann's

husband and that Ms. McCann's husband was in his office d

iscussing the case on

nhumerous occasions prior to him representing the City on the casc. So I did alitde

research because [ didn’t really know who atlorney DiAdamo is,

I know Carmine DiAdamo who has turned out to be his dad

him very well from working on the School Commiitiec
awful lot.™ “I think he did an awful lot for the

and I knew
and [ always liked him an
school system at the time. And |

started doing research to find out who his son is.” “What docs he do? And lo and
behold. T get some information that attorncy DiAdamo is making 100k a year as
the special counsel of the Greater Lawrence Sanitary District. Now Jacko Ford is
the counsel for the Greater Lawrence Sanitary District and | don't know what he's

making but on top of that, attorney DiAdamo is making over $100.,000.

The City of Lawrence was paying him somewhere in the ncighborhood

of $70 to $75,000 dollars which means if nobody cver walks into this guy’s |

aw

! Please note that this is transcription of oral statements. and therefore punctuation has been added 1o

assist in readability and in no way
complete accuracy.
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firm to have him represent them in any kind of trial, he’s making 175.000 plus
“dollars a year with these two contracts alonc.

And it's going to be interesting to sc¢ if there is going 1o be a BBO

complaint. My understanding is that it’s something that’s being bantered about

and
is very possible.

Surprice. surprise!” “As I'm doing my research, 1 also find out you know
it was the same attorney DiAdamo who was representing the City in the L

arivicere
casc. What? In Mcthuen? The Lariviere case? Wow!

S0 now you've got he's representing the City during the Traficanti case.
He's representing the City of Methuen during the Lariviere casc. both of which he
lost. And on top of that, he’s pulling down $100,000 a ycar 1o show up al one
meeting every two months at the Greater Lawrence Sanitary District. You're going

to be hearing an awful lot more about this story. Remember that you heard it here
first.

Now I know that Jill Harmacinski is up at the Tribune taking notes and
they are probably going 10 try 10 get it in the Tribune before we come out but they
don’t have the sources we have. So you pay attention to the Valley Patriot website.
Pay altention to this program because as we get more information. and
closcr to publication, I'm going 10 give you more of what | have on
because there is more to this story. A lot more to this story and we're going to be
breaking it for you as we can, as we can because [ don’t want to. I don't want to
out my sources and if | gave you more stull now. it would put pcople in
compromising position. 978-454-4980.

as we el
this story

a very

How's that for a breaking news story guys? You like that one? They
don’t even care. one’s reading and the other one's sleeping. I it's not national

and
Its not abortion. neither onc of you guys care what we are talking about.

[Other person] I'm not sleeping Thomas. I'm ducking under the table.
That's your story and you can run with it.

[Duggan] Well, I mean I'm not making any accusation at all. I'm telling
you what’s been told to us. It’s been verified. It's verifiable and it's going to be

something that’s going to be talked about a great deal in other news media outlets
over the next 2 or 3 weeks, I can promise you that.

22, The following statements, infer alia, arc untrue.

a.  Plaintiff did not throw or lose the Traficanti case. and has not been accused of
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b.

throwing the casc.

Plaintiff is not “best friends™ with McCann. Plaintiff has no social rclationship
with McCann whatsoever. and McCann has never been the source of any moncy
or referrals to plaintifT or his office. The statement was made, recklessly. willfully
and maliciously. to justify why plaintiff would “throw" a casc and losc at Icast one
substantial client. and jeopardize his practice, for pcopllc with whom, in reality. he
is merely acquainted.

Plaintifl did not and does not make $70.000 to $75.000 per year represcnting
Lawrence in worker’s compensation cases. (In fact, in June 2008. plainG(Ts
representation and contract was summarily terminated. PlaintiiT has a great deal
more to say about this matter. but is mindful of his responsibilitics under the
attorney-client privilege; plaintiff specifically asked Duggan to obtain a waiver of
the privilege. but Duggan again took no action.)

Plaintiff did not and docs not make $100.000 a year as special counsel to the

GLSD to attend meetings. and certainly not to show up lo onc meeting cvery two

months.

. Plaintiff did not represent Methucn in Lariviere v, Methuen, et al,. Massachuselts

Federal District Court Docket No. 05-11579EFH (Plaintiff in fact represented

Larivicre against Methuen. a fact that was later corrected on the Valley Patriot

website.)

Upon information and belicf. no BBO complaint has been filed. and any such

filing would be frivolous. without merit and would be met with a lawsuit similar
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to the instant case.

COUNT 1
(Defamation v. Duggan)

Plaintill incorporates herein by reference paragraphs 1 through 22. inclusive.

as though

specifically set forth herein.

The statements made by Duggan were completcly false and defamatory.
Duggan asserts that he has reliable sources for his statements. However, upon
information and belief, Duggan did not make any cflort, in accordance with basic

Journalistic standards. to corroborate the statements, cven though he said his information

was verified and verifiable.

Duggan failed to comply with any journalistic ethics or integrity in rescarching.
investigating or reporting the defamatory statcments.
PlaintifT was not contacted, asked for a quotc, comment or corroboration.

Thus. the statements were made recklessly, willfuly and maliciously. without any altempt

to ascertain their truthfulness.

Duggan published the defamatory and false statements, all of which werc of and
concerning Plaintiff, with actual malice because he either knew the statements were falsc,
or made the statements with reckless disregard for their truth or falsity. and in that in that
they were motivated by hatred. ill will or spite or by a reckless disregard for Plaintiff"s
rights, with the intention of causing the plaintiff personal. professional and financial
harm,

Plaintill immediately communicated with Duggan and informed him of the falsity of his
statements. Duggan reckless. willfully and maliciously failed undertake any further
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investigation or retract or correct his defamatory statements. compounding the damage

done by his initial statements.

- Upon information and belicf, Duggan has done no further investigation. and not corrected

or retracted his statements; upon information and belief, Duggan has not done so to
protect the prospective John Doe defendants who are in all probability elected or

appointed public officials with similar unlawful motives.

Duggan’s action in making said statements. and failure to correct or retract them. is
extreme and outrageous conduct.

Plaintiff is aware of Duggan’s relationship with officials in Mcthuen and Lawrence, who
will be deposed as appropriate after Duggan testifics under oath as to the genesis of his

statcinents.

The statcments impugned the plaintiff, and slandered his honesty. integrity. virtue. or
reputation, and professionalism.

As a dircct and proximate result of the conduct described above, Plaintiff has suffercd,
inter alia. financial loss as well as permanent and irrevocable damage to his unblemished
professional reputation as an ethical lawyer.

WHERETFORE, Plaintiffs pray that judgment be cntered against Defendants in an amount
that will fairly and adequately compensate Plaintiffs, and all other damages recoverable

together with interest. costs and such other relief as this Honorable Court may decm

appropriate.

COUNTII
(Dcfamation v. Valley Patriot, Inc.)

PlaintifT incorporates hercin by reference paragraphs 1 through 35. inclusive. as though
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40.

41.

43.

specifically set forth herein.

The defamatory comments were published on the Valley Patriot website.

wwiw.vallevpatriol.com.

As Duggan’s employer and/or publisher, The Valley Patriot is liable.
As a direct and proximate result of the conduct described above, Plaintiff has sufT ered,

inter alia. financial loss and damage to his unblemished professional reputation as an

ethical lawyer.

WHEREFORE. Plaintiffs pray that judgment be entered against Defendant in an amount
that will fairly and adequately compensate PlaintifTs, and all other damages recoverable

together with interest. costs and such other relief as this Honorable Court may deecm

appropriatc.
COUNT 111
(Defamation v. Merrimack Valley Radio, LLC)

PlaintifT incorporates herein by reference paragraphs 1 through 39, inclusive. as though

specifically set forth herein.
The defamatory comments were published on 890 WCAP.
As Duggan’s employer and/or publisher, The Valley Patriot is liable.

As a dircct and proximate result of the conduct described above, Plaintiff has suffered.

inter alia, financial loss and damage to his unblemished professional reputation as an

cthical lawyer.

WHEREFORE, Plainti{fs pray that judgment be entered against Defendant in an amount

that will fairly and adequatcly compensate Plaintiffs. and all other damages recoverable
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44,

45.

46.

47.

48.

49.

together with interest. costs and such other relief as this Honorable Court may deem

appropriate.

COUNT 1V
(Defamation v. John Doe One)

Plaintiff incorporates herein by reference paragraphs 1 through 43_ inclusive. as though
specifically sct forth herein.

John Doc Onc is an alleged source of the statements made by Duggan,

The statement(s) of John Doe One. if made, are defamatory.

John Doe One published the defamatory and false statements, all of which were of and
concerning Plaintiff, with actual malice because he either knew the statements were false
or made the statements with reckless disregard for their truth or f alsity.

The statements impugned the plaintiff, and slandered his honesty. integrity. virtue. or
rcputation, and professionalism.

Jolin Doe One published the defamatory and fa]sé statements intentionally and with
common law malice in that they were motivated by hatred, ill will or spite or by a
rc;klcss disregard for Plaintiff’s rights.

As a direct and proximate result of the conduct described above., Plaintiff has suffered.
inter alia, financial loss and damage to his unblemished professional reputation as an
ethical lawyer.

WHEREFORE. Plaintiffs pray that judgment be entered against Defendant in an amount
that will fairly and adcquately compensate Plaintiffs, and all other damages recoverable

together with interest, costs and such other relief as this Honorable Court may deem

appropriatc.
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J2.

53.

54,

55.

56.

COUNTYV
(Defamation v. John Doc Two)

PlaintifT incorporates herein by reference paragraphs 1 through 50. inclusive, as though
specifically set forth herein.

John Doe Two is an alleged source of the statements made by Duggan.

The statement(s) of John Doe Two, if made, are defamatory.

John Doe Two published the defamatory and false statements, all of which were of and
concerning Plaintifl, with actual malice because he either knew the statements were false

or made the statements with reckless disregard for their truth or f: alsity.

The statements impugned the plaintiff, and slandered his honesty, intcgrity. virtuc, or
reputation. and professionalism.

John Doe Two published the defamatory and false statements intentionally and with
common law malice in that thcy were motivated by hatred, ill will or spite or by a
reckless disregard for plaintiff's rights.

As a dircct and proximate result of the conduct described above, plaintiff has sufTercd.

inter alia, financial loss and damage to his unblemished professional reputation as an

ethical lawyer.

WHEREFORE. Plaintifl respectfully requests that this Court:

a. Enter judgment in favor of the Plaintiff;

b.  Order defendant(s) to publicly retract their statements,

. Award damages to the PlaintifT;
d. Award interest and costs to the [ull extent allowable by law: and

Award plaintiff’s costs and fees and such other relief as this Honorable Court may
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decm appropriate.
JURY DEMAND

Plaintifl hereby demands a trial by jury on cach claim asserted or hercafter asserted in the

Complaint, and on cach defense asserted or hereafier asserted by any party.

Respectlully Submitted
Plainti(T

By his Attorney

Date: Q@N

Carmine W. DiAdamo
BBO#122960

DiAdamo Law Office, LLP
40 Applcton Way
Lawrence, MA 01840
(978) 685-4271
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