UNITED STATES DISTRICT COURT

DISTRICT OF CONNECTICUT

AVERY DONINGER : NO.: 3:07CV01129 (MRK)
V.

KARISSA NIEHOFF AND :
PAULA SCHWARTZ : MAY 14, 2009

MOTION ON CONSENT FOR STAY OF TRIAL

The defendants hereby move for a stay of the trial in the above-captioned
matter, and further allege as follows:

1. Pursuant to this Court's scheduling order the above matter was to be trial
ready in June 2009;

2. The defendants have taken an interlocutory appeal of this Court's denial
of summary judgment based on qualified immunity, Docket No.: 09-1452-CV(L);

3. A briefing schedule has been established requiring the defendants' brief
to be filed on or before June 25, 2009;

4. If trial were not stayed the defendants would effectively lose their right to
appeal the denial of qualified immunity, as the appeal could not be heard prior to

conclusion of the trial;
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5. Quialified immunity is more than a defense to liability, it is an immunity

from suit. Locurto v. Safir, 264 F.3d 154 (2d Cir. 2001);

6. Plaintiff's counsel, Jon Schoenhorn, has authorized this representation
that he consent to the granting of this Motion for Stay of Trial.

WHEREFORE, the defendants request the Court to grant their motion.

DEFENDANTS,
KARISSA NIEHOFF AND
PAULA SCHWARTZ

By /s/_Beatrice S. Jordan
Thomas R. Gerarde
ct05640
Beatrice S. Jordan
ct22001
Howd & Ludorf, LLC
65 Wethersfield Avenue
Hartford, CT 06114-1121
(860) 249-1361
(860) 249-7665 (Fax)

E-Mail: tgerarde@hl-law.com
E-Mail: bjordan@hl-law.com



mailto:tgerarde@hl-law.com

CERTIFICATION

This is to certify that on May 14, 2009, a copy of the foregoing Motion on
Consent to Stay of Trial was filed electronically and served by mail on anyone unable
to accept electronic filing. Notice of this filing will be sent by e-mail to all parties by
operation of the Court’s electronic filing system or by mail to anyone unable to accept
electronic filing as indicated on the Notice of Electronic Filing. Parties may access this
filing through the Court's CM/ECF System.

Jon L. Schoenhorn, Esquire

Jon L. Schoenhorn & Associates, LLC
108 Oak Street

Hartford, CT 06106

Christine L. Chinni, Esquire
Chinni & Meuser, LLC

30 Avon Meadow Lane
Avon, CT 06001

Renee C. Redman, Esquire
American Civil Liberties Union
Foundation of Connecticut

32 Grand Street
Hartford, CT 06106

/s/ Beatrice S. Jordan
Thomas R. Gerarde
Beatrice S. Jordan




	MOTION ON CONSENT FOR STAY OF TRIAL
	CERTIFICATION

