IN THE CIRCUIT COURT OF THE
Pith JUDICTIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

CIVIL DIVISION

CASE NO: 09-68539-CA-25
JOHN GIORDANO, individually, and
G & G ADDICTION TREATMENT, INC

hdel
a Florida Corporation,

Plaintiffs,
V.

DONNA L. ROMEO, and XCENTRIC
VENTURES, LLC, an Arizona Limited
Liability Corporation,

Defendants.
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3. Having reviewed Plaintiffs’ affidavit and having heard testimony, the Court is satisfied

that these particular statements are false. Specifically, the Court points to the Florida

Department of Children and Families® FBI Criminal Clearance Results for Mr. Giordano

At Twe (4

4. The Court finds that the statements referenced above are de,‘&imtm:)::m&sa and, as
(’N g result, finds that Plaintiffs have a strong likelihood of success on the merits of the
underlying action.

5. The Court has also previously entered a temporary injunction against Romeo, enjoining
her from maintaining the statements about Plaintiffs on RipoffReport.com. Romeo did
not oppose this injunction.

6. In accord with this Court’s prior Order, Romeo actively approached Xcentric and
demanded it remove the statements about Plaintiffs. Together with her demand, Romeo
provided Xcentric with a copy of this Court’s injunction. Xcentric has refused to remove
the statements, and has purposefully disregarded a valid njunction entered by this Court
against Romeo — an injunction of which Xcentric had complete knowledge.

7. Plaintiffs point to the statements on Xcentric’s website which announces that their policy
is never to remove any posting — even if requested to do so by the publisher of statements
on their site. Consequently, Plaintiffs argue, they will suffer irreparable harm for which
they have no adequate remedy at law unless the Courls enjoins Xcentric from
maintaining the statemenis on its website.

8. Xcentric arpues that the Court has no authority to enter an Order enjoining it from

! Plaintiffs filed the FBI investigative resulis in their Supplemential F Hiing in Qappert of thefr Motion for Tomporary
Injunctive Relief on February 16, 2010.
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maintaining the statements on its website, because of immunity ostensibly provided by
the Communications Decency Act ("CDA"), 47 U.S.C. § 230,

9. The CDA provides that "[n]o provider or user of an inferactive computer service shall be
treated as the publisher or speaker of any information provided by another information
content provider." 47 U.S.C. § 230(c)(1). It further states that “[n]o provider or user of an
interactive computer service shall be held liable on account of any action voluntarily
taken in good faith to restrict access to or availability of material that . . . [is] harassing,
or otherwise objectionable. . . or any action taken to enable or make available to
information content providers. 47 U.S.C. § 230(c) (emphasis added). These provisions
preempt contrary state law, but do not "prevent any State from enforcing any State law
that is consistent with this section.” 47 U.S.C. § 230(e)(3).

10. The Court specifically finds that the CDA does not categorically bar this Court from
issning an injunction against Xcentric.

11. Because Plaintiffs have a likelihood of success on the merits and have shown irreparable
harm to their reputations and business, an injunction is appropriate. This is specifically so
in this case, where by Plaintiffs and the publisher, Romeo, have demanded to have the
Statements removed, the Court has issued an injuction ordering Romeo to remove the
statements, Romeo presented the injunction to Xcentric, and Xcentric has still refused to
comply.?

12. The Court finds that in this situation, Xcentric refusal to comply with the Court’s Order

and the demand of the publisher to remove the statements, makes Xcentric the publisher
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of the statements, R ECre R tinimpa Rt

i
? The Court notes that, in such an instance, Xcentric has forcibly exposed Plaintiffs to additional damage and has
interfered with the parties’ attempt and right to mitigate their damages. The Court does not believe that Congress
intended to provide immunity from an equitable injunction in such a situation. See 47 U.S.C, § 230(c)(1), (e)(3).
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entering injunction relief,

Accordingly, it is hereby ORDERED AND ADJU DGED a5 follows:

a. Plaintiffs’ Motion for Temporary Injunctive Relief g GRANTED;
b. Defendant Xcentric jg Immediately ENJOINED from mamtaining the Statements
about Plaintiffs posted by Romeo op 1
C.

day of : » 2010,
Copies furnished to:
1 counse] of recorg ™ Petar Adrien ™
Cirouit Court Judgea




IN THE CIRCUIT COURT OF THE
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