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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No.:

RIGHTHAVEN LLC, a Nevada limited-liability company,

Plaintiff,
V.

BUZZFEED, INC., a Delaware corporation;
JONAH PERETT]I, an individual; and
GAVON LAESSIG, an individual,

Defendants.
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COMPLAINT AND DEMAND FOR JURY TRIAL

Righthaven LLC (“Righthaven”) complains as follows against BuzzFeed, Inc.

(“BuzzFeed”), Jonah Peretti (“Mr. Peretti”’) and Gavon Laessig (“Mr. Laessig”; collectively with

BuzzFeed and Mr. Peretti known herein as the “Defendants”) (BuzzFeed and Mr. Peretti

collectively known herein as the “Publishers™) on information and belief, and at all times

relevant to this lawsuit, unless otherwise specifically indicated herein to the contrary:

NATURE OF ACTION

1. This is an action for copyright infringement pursuant to 17 U.S.C. § 501.

PARTIES

2. Righthaven is a Nevada limited-liability company with its principal place of

business in Nevada.

3. Righthaven is in good standing with the Nevada Secretary of State.
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4. BuzzFeed is a Delaware corporation.

5. Mr. Peretti is identified by the current registrar, GoDaddy.com, Inc. (“GoDaddy”)
as the registrant of the Internet domain found at <buzzfeed.com> (the “Domain”).

6. Mr. Peretti is identified by GoDaddy as the administrative contact and technical
contact of the Domain (the content accessible through the Domain and the Domain itself known
herein as the “Website”).

7. Mr. Peretti is identified on the “Our Team” page of Website, as the “Founder &
CEOQO” of the Website, attached hereto as Exhibit 1.

8. Mr. Laessig is identified on Mr. Laessig’s Facebook profile, as an employee of
Buzzfeed, attached hereto as Exhibit 2.

9. BuzzFeed is the self-proclaimed owner of the copyright(s) in the work(s)
displayed on the Website, as evidenced by a copyright notice displayed on the Website:
“Copyright © 2011 BuzzFeed, Inc.”

10. Mr. Laessig contributed an unauthorized copy of the photograph entitled: “TSA

Agent performs enhanced pat-downs” (the “Work™), attached hereto as Exhibit 3, to the Website.

JURISDICTION

11.  This Court has jurisdiction over the subject matter and the parties under the
copyright laws of the United States, 17 U.S.C. 8 101 et seq., as well as jurisdictional provisions
of 28 U.S.C. § 1331 and 28 U.S.C. § 1338(a).

12. Righthaven is the owner of the copyright in and to the Work.

13.  On or about December 10, 2010, the Defendants willfully reproduced the Work,
on an unauthorized basis, from a source emanating from Colorado.

14, On or about December 10, 2010, the Defendants displayed, and continue to
display, an unauthorized reproduction of the Work (the “Infringement”), attached hereto as

Exhibit 4, on the Website.
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15.  The composition, at least in part, of the Work and the Infringement, is a
Transportation Security Administration Agent performing an enhanced pat-down search in the
Denver, Colorado airport.

16.  The focal point of the Infringement is Denver, Colorado.

17.  The only geographic location that is associated with, and related to, the Work is
Denver, Colorado.

18.  The Work was originally published in The Denver Post.

19.  The Defendants knew that the Work was originally published in The Denver Post.

20.  The Defendants knew that the Work originally emanated from Colorado.

21.  The Infringement, as publicly displayed on the Website, was and is accessible to
persons in Colorado.

22.  The Infringement occurred and continues to occur in Colorado.

23.  The Defendants’ display of the Infringement was and is purposefully directed at
Colorado residents.

24.  The harm caused by the Infringement, was experienced, at least in part, in

Colorado.

VENUE
25.  The United States District Court for the District of Colorado is an appropriate
venue, pursuant to 28 U.S.C. 8§ 1400 (a), because the Defendants are subject to personal
jurisdiction in Colorado.
26.  The United States District Court for the District of Colorado is an appropriate
venue, pursuant to 28 U.S.C. § 1391(b)(2), because a substantial part of the events giving rise to

the claim for relief are situated in Colorado.
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FACTS

27.  The Work constitutes copyrightable subject matter, pursuant to 17 U.S.C. §
102(a)(5).

28. Righthaven is the owner of the copyright in and to the Work.

29.  The Work was originally published on or about November 18, 2010.

30. On December 8, 2010, the United States Copyright Office (the “USCO”) granted
Righthaven the registration to the Work, copyright registration number VA0001751279 (the
“Registration”) and attached hereto as Exhibit 5 is evidence of the Registration in the form of a
printout of the official USCO database record depicting the occurrence of the Registration.

31.  On orabout December 10, 2010, the Defendants displayed, and continue to
display, the Infringement on the Website.

32.  The Defendants did not seek permission, in any manner, to reproduce, display, or
otherwise exploit the Work.

33.  The Defendants were not granted permission, in any manner, to reproduce,
display, or otherwise exploit the Work.

34.  The Publishers knew, or reasonably should have known, that websites, such as the
Website, are and were the habitual subject of contributions by others of copyright-infringing
content to the Website.

35.  The Publishers did not institute any proactive policy of precluding or attempting
to preclude the contributions by others of copyright-infringing content to the Website.

36. The Publishers did not institute any proactive policy of monitoring or attempting
to monitor the contributions by others of copyright-infringing content to the Website.

37.  The Publishers did not institute any proactive policy of deleting or attempting to

delete the contributions by others of copyright-infringing content to the Website.
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38.  The Publishers’ failure to institute any proactive policies intended to address the
contributions by others of copyright-infringing content to the Website constituted and constitutes

the Publishers’ willful blindness to copyright infringements occurring on the Website.

FIRST CLAIM FOR RELIEF: DIRECT COPYRIGHT INFRINGEMENT

39. Righthaven repeats and realleges the allegations set forth in Paragraphs 1 through
38 above.

40. Righthaven holds the exclusive right to reproduce the Work, pursuant to 17
U.S.C. § 106(1).

41. Righthaven holds the exclusive right to prepare derivative works based upon the
Work, pursuant to 17 U.S.C. § 106(2).

42. Righthaven holds the exclusive right to distribute copies of the Work, pursuant to
17 U.S.C. § 106(3).

43. Righthaven holds the exclusive right to publicly display the Work, pursuant to 17
U.S.C. § 106(5).

44.  The Defendants reproduced the Work in derogation of Righthaven’s exclusive
rights under 17 U.S.C. § 106(1).

45.  The Defendants created an unauthorized derivative of the Work in derogation of
Righthaven’s exclusive rights under 17 U.S.C. § 106(2).

46.  The Defendants distributed, and continue to distribute, an unauthorized
reproduction of the Work on the Website, in derogation of Righthaven’s exclusive rights under
17 U.S.C. § 106(3).

47.  The Defendants publicly displayed, and continue to publicly display, an
unauthorized reproduction of the Work on the Website, in derogation of Righthaven’s exclusive
rights under 17 U.S.C. § 106(5).

48. Buzzfeed has willfully engaged in the copyright infringement of the Work.
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49, Mr. Peretti has willfully engaged in the copyright infringement of the Work.

50. Mr. Laessig has willfully engaged in the copyright infringement of the Work.

51.  The Defendants’ acts as alleged herein, and the ongoing direct results of those
acts, have caused and will continue to cause irreparable harm to Righthaven in an amount
Righthaven cannot ascertain, leaving Righthaven with no adequate remedy at law.

52. Unless the Defendants are preliminarily and permanently enjoined from further
infringement of the Work, Righthaven will be irreparably harmed, and Righthaven is thus
entitled to preliminary and permanent injunctive relief against further infringement by the

Defendants of the Work, pursuant to 17 U.S.C. § 502.

SECOND CLAIM FOR RELIEF: VICARIOUS COPYRIGHT
INFRINGEMENT AS TO THE PUBLISHERS ONLY

53. Righthaven repeats and realleges the allegations set forth in Paragraphs 1 through
52 above.

54.  The Publishers directly profited and continue to directly profit from infringement
of the Work.

55.  The Publishers have the right to stop or limit infringement of the Work by
contributors to the Website, but have declined to meaningfully exercise that right.

56. Righthaven has been damaged as a result of the Defendants’ acts as alleged
herein, and the Publishers are liable to Righthaven for such damages pursuant to 17 U.S.C. §
504(a)(2).

57.  The Publishers’ acts as alleged herein, and the ongoing direct results of those acts,
have caused and will continue to cause irreparable harm to Righthaven in an amount Righthaven
cannot ascertain, leaving Righthaven with no adequate remedy at law.

58. Unless the Publishers are preliminarily and permanently enjoined from further

infringement of the Work, Righthaven will be irreparably harmed, and Righthaven is thus
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entitled to preliminary and permanent injunctive relief against further infringement by the

Publishers of the Work, pursuant to 17 U.S.C. § 502.

PRAYER FOR RELIEF

Righthaven requests that this Court grant Righthaven’s claim for relief herein as follows:

1. Preliminarily and permanently enjoin and restrain the Defendants, and the
Defendants’ officers, agents, servants, employees, attorneys, related companies, partners, and all
persons acting for, by, with, through, or under the Defendants, from directly or indirectly
infringing the Work by reproducing the Work, preparing derivative works based on the Work,
distributing the Work to the public, and/or displaying the Work, or ordering, directing,
participating in, or assisting in any such activity;

2. Direct the Defendants to preserve, retain, and deliver to Righthaven in hard copies
or electronic copies:

a. All evidence and documentation relating in any way to the Defendants’
use of the Work, in any form, including, without limitation, all such evidence and
documentation relating to the Website;

b. All evidence and documentation relating to the names and addresses
(whether electronic mail addresses or otherwise) of any person with whom the

Defendants have communicated regarding the Defendants’ use of the Work; and

C. All financial evidence and documentation relating to the Defendants’ use
of the Work;
3. Direct GoDaddy, the current registrar, and any successor domain name registrar

for the Domain, to lock the Domain and transfer control of the Domain to Righthaven;
4. Award Righthaven statutory damages for the willful infringement of the Work,

pursuant to 17 U.S.C. § 504(c);
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5. Award Righthaven costs, disbursements, and attorneys’ fees incurred by

Righthaven in bringing this action, pursuant to 17 U.S.C. § 505;

6. Award Righthaven pre- and post-judgment interest in accordance with applicable
law; and
7. Grant Righthaven such other relief as this Court deems appropriate.

DEMAND FOR JURY TRIAL

Righthaven requests a trial by jury pursuant to Rule 38 of the Federal Rules of Civil
Procedure.
Dated this 30" day of March, 2011.

By: /s/ Steven G. Ganim

STEVEN G. GANIM, ESQ.

Righthaven LLC

9960 West Cheyenne Avenue, Suite 210
Las Vegas, Nevada 89129-7701

Tel: (702) 527-5900

Fax: (702) 527-5909
sganim@righthaven.com

SHAWN A. MANGANO, ESQ.
SHAWN A. MANGANO, LTD.

9960 West Cheyenne Avenue, Suite 170
Las Vegas. Nevada 89129-7701

Tel: (702) 304-0432

Fax: (702) 922-3851
shawn@manganolaw.com

Attorneys for Plaintiff Righthaven LLC
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EXHIBIT 1
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Our Team

Founder & CEO
Jonah Peretti

Founders

John S. Johnson
Kenneth Lerer

President

Jon Steinberg

General Manager

Eric Harris

Project Manager

Amy Powell

Director of Product

Chris Johanesen

Designers

Emily Getman
Greg Leuch

Director of Technology

Mark Wilkie

http://www.buzzfeed.com/about/team

Director of Sales

Chris Puckett

Director of Sales, West Coast

Gabrielle Heyman

Director, Viral Targeted Sales

Jane Hegleman

Senior Account Executive

Stephen Loguidice

Ad Operations Managers

Jen Wolosoff
Katherine Griffiths

Managing Editor
Scott Lamb

Editors

Peggy Wang

Jack Shepherd
Matt Stopera
Melissa Rosenthal
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i Search

Gavon Laessig | _AddasFriend

Works at BuzzFeed Studied at The University of Kansas  Lives in Brooklyn, New York
From Lawrence, Kansas

Education and Work

Employers BuzzFeed

College The University of Kansas
Wall
Info High School Lincoln East High School

Class of 1996
Share Profile

Report/Block This Person

Arts and Entertainment

Music

Television

Shark Shrink

Activities and Interests

Other Astrokitty Spacepussy, Diablo Sandwich, Astrokitty Comics &
More, Lawrence.com, Love Garden Sounds, Democratic Party,
Films For Action, Smackdown Trivia, SUPER NERD NIGHT @
THE JACKPOT, Kansas Health Institute, The Pitch Plog, Union
Hall, Babycastles, Jack Shepherd

Chat {0)

http://www.facebook.com/ 3/29/2011
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Transportation Security Administration agents perform enhanced pat-downs on passengers at DIA on
Wednesday amid growing controversy about the screenings and full-body scanners, one week before

Thanksglving air travelers crowd airports, (Craig F. Walker, The Denver Post)

Despite ongoing criticism from some Washington lawmakers and many
trawelers, Transportation Security Administration chief John Pistole
refused Wednesday to back off the agency's position that tougher airport
screening techniques are needed to counter evolving threats.

"I'm not going to change those policies," he declared to lawmakers.

At U.S. airports, the TSA has been deploying mere advanced imaging
scanners that perform a kind of electronic strip-search on passengers and
allow screeners hidden in control rooms to search the images for
concealed weapons and explosives.

And in recent weeks, TSA screeners aiso have escalated the pat-down
procedure on passengers in a way that some say is far too intrusive.

“'m

frankly bothered by the level of
these pat-downs," Sen. George

www.denverpost.com/news/ci_16643843

Broncos, Eagles not getting Mora

Carmelo Anthony trade to New Jerseyis dead,
Nets owner says

Josh McDaniels eager for new start with St.
Louis Rams

Jim Mora declines Broncos' defensive
coordinator job

689 people recommend this.
Be the first of your friends.

FRONT PAGE

"Cutting-edge" stem-cell treatmentat CSU helping
hobbled critters

Immigration-crackdown bill introduced in Colorado
Senate

Visiting Chinese president concedes nation mustdo
more on human rights

Kiszda: Nuggets on the clock to trade Anthony after Nets
sayno

FRONT PAGE: LOCAL NEWS

"Cutting-edge" stem-cell treatment at CSU helping
hobbled critters

Immigration-crackdown bill introduced in Colorado
Senate

Denver's projected $99.4 million deficitin 2012 will be
"challenging" for budget planners

Big Air organizers bring outsnow guns for Civic Center
ramp

FRONT PAGE: BUSINESS NEWS

Larimer Square stores team up with Dalfas shopping

center

RELATED ARTICLES
Snowmass real estate developer to lead Colorado

economic development office
U.S. homebuilders had second-worst year ever
Early snow boosts resort skier visits

Dec 18:
Revanmping of U.S. flight security urged
Nov 30:

Colo, law suit filed over TSA airport
screening

TSA gives registered-traveler program
the all Clear
Nov 24:

Few problems for Denver fliers, but
drivers warned

Nov 23:

TSA chief mulling less invasive
traveler pat-dow ns

TSA chief urges against boycott of
airport scans

Nov 22:

1/11



Case 1:11-cv-00811-JLK Document 1-3 Filed 03/30/11 USDC Colorado Page 3 of 5

1/20/2011 Controversy over pat-downs, body scan..,
LeMieux, R-Fla., told Pistole, who Gibbs: Concerns over body scans will
EXTRAS be considered

was testifying before the Senate
Committee on Commerce, Science
and Transportation.

Security protest could disrupt
Thanksgiving travel

TSA chief warns against boycott of
airport scans

Rocky Flats underw ear invention aims
to protect privacy w hile passing
through airport security

Clinton: Security measures shouldn't

View TSA sacurity screening
images from Denver International

Airport.

Exptore _an Interactive graphic
about TSA screeing fromthe AP,

"I wouldn't want my wife to be
touched in the way that these folks
are being touched," LeMieux said. L !
“t wouldn't want to be touched that M@g )
" Administration trles to balance securit
way. and privacy at airport screenings
~ Nov 21

Obama asks w hether there are less-

intrusive options

Pistole, who has been subjected to a pat-down himself, said: "It is clearly
more invasive.” But the procedures are necessary, he said, to detect
devices not seen before.

As passengers traveled through Denver Intemational Airport on Wednesday in advance of the Thanksgiving
rush, some invoked their constitutional right against unreasonable search, while others were more forgiving of

efforts to keep trawel safe.

Jeffrey "Gator” Henry of Charlotte, N.C., moved through security in skimpy gym shorts and a sleeweless tank
top as part of his plan to reject screening by advanced imaging machines — the devices that use either
millimeter-wave or backscatter X-ray technology — and to request a pat-down instead.

"It's an invasion of privacy," said Henry, a television and film producer, as he waited at DIA's A concourse
checkpoint.

Henry said he's joined the nascent

movement that is asking travelers to woluntarily opt out of screening by the
full-body scanners in favor of more time-consuming pat-downs. Scme have
designated the day before Thanksgiving as National Opt-Out Day.

"| dressed this way so there is nothing to pat down,” he said of the more
intensive TSA hand searches.

TSA pat-downs hawe ewlved into more of a light massage, with screeners
running their hands up and down the arms, torsos and legs of those
passengers selected for the extra screening procedure.

Anthony Giovingo of New Orleans was flying home after visiting his
daughter in the Denver area and said he is unfazed about full-body
scanning.

"It doesn't bother me,” Giovingo said. "I'd rather go through the scanner
than be patted down. It's quicker and less invasive. | hawe nothing to hide,
so what's the problem?"

Transportatlon Security
Administration agents perform
. enhanced pat-downs on
Smooth flying for some P

passengers at DIA on Wednesday

On Wednesday, it appeared that most travelers, including Henry, were amid growing controversy about the

able tc awid screening by the advanced imaging devices or pat-downs by
passing through the checkpoint metal detectors without generating
alarms.

screenings and full-body scanners,
one week before Thanksgiving alr
travelers crowd airports. (Cralg F.
Walker, The Denver Post)

Jilt Johnson of Colorado Springs arrived at DIA from Dallas and said at that

city's airport, she similarly had cleared the metal detector and awided the

more controversial screening techniques.

Johnson said she has not yet been screened at an airport by a full-body scanner but would not object if she
were asked to submit to such an electronic scan.

"Everybody has to understand that we're talking about preventing another
9/11," she said. "It might be an invasion of privacy, but we're talking about
a matter of life and death."

Of the enhanced pat-downs, Johnson added, "If it's done respectfully,
people should allow it."

TSA's new pat-down procedure is "more up close and personal” than
earlier hand-search techniques, but it is "not just Keystone Kops making
it up as they go along," said Richard Bloom, director of terrorism,
intelligence and security studies at Embry-Riddle Aeronautical University
in Prescott, Ariz.

A passenger at Denver
Intemational Airport on Wednesday

www.denverpost.com/news/ci_16643843
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and 1,203%! It sells for $99, but you can get a sneak
peek FREE. Click thelink below now for instant
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Post Poll - Apple's Core?

With co-founder and chief executive Steve Jobs on
medical leave from Apple, how do you think the
company will fare in his absence? Read the related
article: Uncertainty surrounds health of Steve
Jobs, future of Apple

& Apple will be fine. The loss of Jobs is huge, but the
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Controversy over pat-downs, body scan...

New TSA techniques dewelop out of a collaboration between the security ~ goes through a security pat-down.

and intelligence personnel that is constantly evaluating ever-changing
threats, said Bloom, who spent 20 years in U.S. intelligence work.

(Cralg F. Walker, The Denver Post)

company has proven resilient in the past and will move
forw ard despile his absence.

@ Apple will struggle. Jobs is a true visionary who

cannot be replaced,

S SR S

The TSA cperates 768 security checkpoints, with 2,225 screening lanes, at 458 airports across the country.
Currently, the agency has deployed 385 of the advanced imaging scanners at 88 U.S, airports, including six at
the three checkpoints at DIA. Those six use millimeter-wave technology.

& | don't know .

In remarks to the Senate committee, Pistole said the TSA's goal is to have 1,000 advanced imaging machines — ; — P —
depioyed at airports by the end of 2011. i

A topic for the courts

Currently, there is no legal "bright line" to determine whether advanced imaging scans or intensive pat-downs
amount to unreasonable searches of passengers, said Sam Kamin, an associate professor of constitutional
law and criminal procedure at the University of Denver law school.

As lawsuits develop, courts undoubtedly will be looking at the privacy question, but they likely will be "lcathe
to second-guess" the TSA's balancing of security and privacy, Kamin said.

TSA officials undoubtedly wouid rather be on Capitol Hill answering guestions about screening intrusiveness
than "explaining why an airliner was brought down," he said.

The Associated Press contributed to this report.
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Pie can fly, but not the jam

If you're flying to Grandma's for Thariksgiving and have a favorite cranberry relish to share with her and the rest
of the family, the TSA reminds you to pack it in your checked luggage or ship it ahead.

"Travelers should know that while pies are permitted through the security checkpoint," numerous other foods,
including "creamy dips and spreads,” graw and gift baskets with salsa and jams are not, according to the
Transportation Security Administration. A more complete list of foods prohibited from passing through
checkpoints can be found on the trawvel tips section of the agency's website, www.tsa.gov.

"Additionally, TSA does not permit snow globes through the secusity checkpoint because they contain an
undetermined amount of liquid," the agency adds.

The TSA's policy for passengers bringing liquids, gels and aerosols on the plane says trawelers can tote such
items in containers of 3.4 ounces or less if the items fit in a 1-quart, clear plastic, zip-top bag. Each passenger
can travel with one such bag; it must be removed from luggage and placed in the screening bin at the
checkpoint, the TSA says. Jeffrey Leib, The Denver Post
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Passengers at Denver International Airport on Wednesday go through a full-body scanner. (Craig f.
Walker, The Denver Post)
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You must be registered to comment (your comment will be saved for you while you register),
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include any offensive material are prohibited. By using our site you agree to our terms of use.

» View all this article's 408 comments
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1. Use the "Report Abuse” link when necessary (you don't have to be a member, or be logged in
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. Keep it clean and respect others — don't use language you wouldn't use with your parents
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RE: TSA GROPE-A-THON: FIND THE PEL.OSI

troyjgrice wrote:
FF324 wrote:

meatpieandtafters wrote This is the Hope and
Change you wanted. Get over it!

=2 i fly a lot, and prefer to live. I'm over it, things are way better
(looked at your IRA lately)?

You are a hypocrit. If you "Prefer to live" than you should never get in a car.
Your odds of getting killed in a car crash = 1:6,500. Odds of getting killed
by a terrorist while on a plane 1:44,000,000.

I ride the bus to work, but ,| don't think you're odds are too far off, even for a hypocrite.
You don't know how | drive, your gramma woud be shouting "speed up" to me.

Happy everything Steve, best to you.

Ray E|8:35 PMon Friday Jan 7 | Reply to this comment

W g Report Abuse

finally_in wrote:
perplexedandsaddened wrofe:

finally_in wrote: That quote was an explanation of
why they still see (and so does the SCOTUS)
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CULTURE BUZ2 If you needed a better visual metaphor for the current state of airport
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Sinistral thinks The TSA Fisting Guy is LOL about 4 months ago !
now huzzing

Drunk Woman Tries To Say The
Alphabet
I think she just failed her sobriety test.

radiosinmotion thinks The TSA Fisting Guy is LOL about 4 months ago

Veronica H. thinks The TSA Fisting Guy is Ew & LOL about 4 months ago

Daniel R. The TSA Fisting Guy and thinks it's Ew, LOL & TRASHY about 4 months ago
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that dino's got blow pellets up her coo and he's going to find them
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Date of Publication:
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Nation of First Publication:
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States; Citizenship: United States. Authorship:
photograph,

Rights and Permissions:
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