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UNITED STATES DISTRICT COURT
DISTRICT OF COLORADO

FACONNABLE USA CORPORATION, SUBPOENA IN A CIVIL CASE
v.

JOHN DOES 1-10. CASE NUMBER: 11-CV-00941-CMA-BNB

TO: Skybeam, Inc.
c/o Registered Agent Jeff Kohler
400 Inverness Parkway, Suite 330
Englewood, CO 80112

[ | YOU ARE COMMANDED to appear in the United States District Court at the place, date, and time

specified below to testify in the above case.

IFLAcE OF TESTIMONY COURTROOM
DATE AND TIME

YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the

taking of a deposition in the above case.
FLACE OF DEPOSITION DATE AND TIME

X| YOU ARE COMMANDED to produce and permit inspection and copying of the following
documents or objects at the place, date, and time specified below (list documents or objects):
See EXHIBIT A attached hereto

IPLACE IDATE AND TIME
Brownstein Hyatt Farber Schreck, LLP, 410 Seventeenth Street, Suite [April 26, 2011at 9:00 a.m.
2200, Denver, Colorado 80202-4432

specified below.
PREMISES IDATE AND TIME

D YOU ARE COMMANDED to permit inspection of the following premises at the date and time

Any organization not a party to this suit is subpoenaed for taking of a deposition shall designate one or more offlcers,
direct or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person
the matters on which the person will testify. Federal Rules of Civil Procedure 30(b){6).
issm OF (jNATUR TITLE (INDICATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) [oATE

/L (Attorney for Plaintiff)  [April 19,2011

hsdumé oFrFicErRg/NaME ADDRESS AND PHONE NuMeer Peter J. Korneffel, Jr., Brownstein Hyatt Farber Schreck, LLP, 410
Seventeenth Street, Suite 2200, Denver, CO 80202-4432 (303) 223-1100
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(See Rule 45, Fedaral Rules of Civil Procedures, Parls C & D on Reverse)

PROOF OF SERVICE

SERVED DATE PLACE
SERVED ON (PRINT NAME) IMANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE

DECLARATION OF SERVER

I declare under penaity of perjury under the laws of the United States of America that the forgoing
information contained in the Proof of Service is true and correct.

Executed on

Date ' Signature of Sarver

Address of Server

Rule 45, Federal Rules of Civil Procedure, Parts C & D:

{c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1) A partly or an attomey responsible for the issuance and service of a
subpoana shall take reasonable steps to avoid imposing undue burden or
expense on a person subject to that subpoena. The court on behalf of which the
subpeena was issued shall enforce this duty and impose upon he party or
attomey in breach of this duty impose upon ihe parly or attorney in breach of this
duty an appropriate sanction, which may include, but is not limited to, lost
earnings and a reasonable attorney's fee.

(2)(A) A person commanded to produce and permit inspection and copying
of designaled books, papers, documents, or tangible things, of inspection of
premises need not appear in person at the place of production or inspection
unless commanded to appear for deposiilon, hearing or trial.

{B) Subject to paragraph (d)(2) of this rule, a person commanded to
produce and permit inspaction and copying may, within 14 days after sarvice of
subpoena or before the time specified for compliance if such time is less than 14
days after service, serve upon the party or attomey designated In the subpoena
written objection to inspection or copying of any or all of the designated materials
or of the premises. If objection is made, the party serving the subpoena shall not
be entfitled to inspect and copy the materials or inspect the premises except
pursuant to an order of the court by which the subpoena was issued. If objection
has been made, the party serving the subpoena may, upon notice to the person
commanded to praduce, move at any time for an order to compel the production.
Such an order to compel production shall protect any person who s not a party
or an officer of a party from significant expenses resulting from the inspection
and copying commanded.

(3)(A} On timely motion, the court by which a subpoena was issued shall
quash or modify the subpoena if it

(i) fails to allow reasonable time for compliance;

(il requires a person who is not a party or an officer of a party to
travel to a place more than 100 miles from the place where that person
resides, is employed or regularly transacts business in person except that,
subject to the provisions of clause (¢)(3)(B)(iii) of this rule, such a person
may In order to attend tral be commanded to trave! from any such place
within the state in which the trail is held, or
(iil) requires disclosure of privileged or other protected material and no
exception or waiver applies, or

(iv) subJects a person to undue burden.

(8) It a Subpoena

(I} requires disclosure of a trade secret or other confidential research,
development, or commercial information, or

(ii) requires disclosure of an unretained expert's opinion or
information not describing specific events or occurrence in dispute and
resulting from the expert's study made not al the request of any party, or
(i) requires a person who is not a party or an officer of a party to incur
substantial expense to travel more than 100 miles to atlend trial, the court
may, to protect a person subject to or affected by the subpoena, quash or
modify the subpoena, or if the party in whose behalf the subpoena is
issued shows a substantial need for the testimony or material (hat cannot
be otherwise met without undue hardship and assures that the person to
whom the subpoena is addressed will be reasonably compensated, the
court may order appearance or production only upon specified conditions

(d) DUTIES IN RESPONDING TO SUBPOENA,

(1) A person responding to a subpoena fo produce documents shall
produce them as they are kept in the usual course of business or shall organize
and label them to correspond with tha categones in the demand.

(2) When Information subject to a subpoena is withheld on a claim that is
privilegad or subject to prolection as trial preparation matenials, the claim shall be
made expressly and shall be supported by a description of the nalure of the
documents, communications, or things not produced that is sufficient to enable
the demanding party to contest the claim.
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EXHIBIT A TO DEPOSITION SUBPOENA DUCES TECUM

I. Definitions

The following terms used in the Requests for Production will have the scope and
meanings as indicated below:

1. "Document” means a writing, as defined by Federal Rule of Evidence 1001, and
includes the original or a copy (as well as drafts) of handwriting, typewriting, printing,
photostating, photographing, and every other means of recording upon any tangible thing and
form of communicating or representation, including letters, words, pictures, sounds or symbols,
or combinations of them, such as tape or audio recordings, video recordings and microfilm or
microfiche. A "Document” includes electronically stored information and can be composed of
any medium in which information can be stored, including electronic and digital media.

2. "Communication" means any document and any transmission or exchange of
words, symbols, thoughts or ideas between or among two or more persons, including, but not
limited to, e-mail, voice mail, or other personal communications.

3. "Personally Identifiable Information" shall include names, nicknames, user
identifications or "IDs," e-mail addresses, physical addresses, telephone numbers, facsimile
numbers, and other contact information, location-identifying information and user account
information pertaining to the identity of the user.

1L Requests for Document Production

1. All Documents that relate to the use by any Internet end-user(s) of Internet
Protocol address 72.42.110.214 on March 1, 2011 at or around 22:20 and 22:23 Coordinated
Universal Time (UTC), including but not limited to all Personally Identifiable Information
pertaining to such end-user(s).

2. All Documents that relate to the use by any Internet end-user(s) of Internet
Protocol address 72.42.80.123 on April 5, 2011 at or around 18:00 and 18:03 Coordinated
Universal Time (UTC), including but not limited to all Personally Identifiable Information
pertaining to such end-user(s).

3. All Documents that relate to the use by any Internet end-user(s) of Internet
Protocol address 72.42.80.123 on April 9, 2011 at or around 21:39 Coordinated Universal Time
(UTC), including but not limited to all Personally Identifiable Information pertaining to such
end-user(s).

4. All Documents that relate to the accessing of the website located at
www.wikipedia.com (or any internal Wikipedia webpages with a wikipedia.com domain name
address, including http://en.wikipedia.org/wiki/Fa%C3%A7onnable and
http://en.wikipedia.org/wiki/M1_Group) by any Internet end-user(s) of Internet Protocol address
72.42.110.214 on March 1, 2011 at or around 22:20 and 22:23 Coordinated Universal Time
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(UTC), including but not limited to all Personally Identifiable Information pertaining to such
end-user(s).

5. All Documents that relate to the accessing of the website located at
www.wikipedia.com (or any internal Wikipedia webpages with a wikipedia.com domain name
address, including http://en.wikipedia.org/wiki/Fa%C3%A7onnable and
http://en.wikipedia.org/wiki/M1_Group) by any Internet end-user(s) of Internet Protocol address
72.42.80.123 on April 5, 2011 at or around 18:00 and 18:03 Coordinated Universal Time (UTC),
including but not limited to all Personally Identifiable Information pertaining to such end-user(s).

6. All Documents that relate to the accessing of the website located at
www.wikipedia.com (or any internal Wikipedia webpages with a wikipedia.com domain name
address, including http://en.wikipedia.org/wiki/Fa%C3%A7onnable and
http://en.wikipedia.org/wiki/M1_Group) by any Internet end-user(s) from Internet Protocol
address 72.42.80.123 on April 9, 2011 at or around 21:39 Coordinated Universal Time (UTC),
including but not limited to all Personally Identifiable Information pertaining to such end-user(s).

7. Any Communications between you and any of the Internet end-user(s) identified
in any of the Documents produced in response to any requests set forth above.
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