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x
State of California
ss.:
County of Orange
Harmony Kenney, being sworn, deposes and says:
1.

Prior to April 2011, I was the principal of Kenney and Associates ("KA"), a

marketing services company located in Costa Mesa, California. (KA went out of business in
April 2011.) I make this affidavit in support of defendants Law Offices of Michael T. Doudna
and Michael T. Doudna's motion to dismiss the complaint.
2.

In or about March 2011, KA was retained by the Law Offices of Michael T.

Doudna to set up and maintain a blog to promote the firm. KA created a blog using the selfhosted blogging tool, WordPress (wordpress.org).
3.

The blog went live on the internet in March 2011, at the internet address (URL)

"doudnalaw.wordpress.com ."

The blog contained information about the firm, including the

types of cases Mr. Doudna handled (i.e, criminal defense and bankruptcies), and his contact
information, namely his office address, telephone and fax numbers, email address, and URLs.
4.

The blog also included at least one "Leave a Reply" section in which a visitor

could post a "comment" to the blog. A poster would be required to provide his email address,
which address would have been forwarded to me but not published on the blog. I do not recall if
the blog had more than one "Leave a Reply" section. In any event, I did not at any time receive
any notification that anyone had posted a comment to the blog.
5.

A "Criminal Law News" section was included in the blog. In order to provide

interesting content for that section, I reviewed articles that were publically available online, such
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as those published by the ABA Journal (Online) of the American Bar Association. (See,
<http://www.abajournal.com/news >).
6.

When I located an article I considered interesting and noteworthy, I would draft

an appropriate heading and summarize its contents in a short paragraph. Immediately below my
summary a placed a hyperlink to the source article.

Below that, I placed hyperlinks to the

Doudna firm's which were, at the time <http://jailout.com/ > for its criminal defense practice and
http://bankruptcyout.com for its bankruptcy practice.
7.

One of the articles I found interesting appeared in the "Criminal Justice" section

of the ABA Journal (Online). The article still exists online 1 , and is reproduced here in its
entirely:
`Astonished' Judge Declares Murder Mistrial Due to Defense Lawyer Who Never
Tried a Case
Posted Apr 4, 2011 6:00 AM CDT
By Debra Cassens Weiss
A Washington, D.C., judge declared a mistrial in a murder case Friday, saying he was
"astonished" at the performance of the defense lawyer who confessed to jurors he'd never
tried a case before.
Judge William Jackson said lawyer Joseph Rakofsky did not have a good grasp of legal
procedures, citing as an example the attorney's rambling opening statement in which he
told of his inexperience, the Washington Post reports. Rakofsky graduated from Touro
law school in 2009 and obtained a law license in New Jersey less than a year ago, the
story says.

Rakofsky had repeated disagreements with his local D.C. counsel, causing his client,
Dontrell Deaner, to become "visibly frustrated," the Post says. On Friday, Deaner told the
judge he wanted a new lawyer.
The judge declared a mistrial after reviewing a court filing in which an investigator had
claimed Rakofsky fired him for refusing to carry out the lawyer's emailed suggestion to
1 <http://www.abajournal.com/news/article/astonishedjudge declares murder mistrial cites inexperienced lawyer
who ne>
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"trick" a witness, the story says. Rakofsky's suggestion allegedly read: "Thank you for
your help. Please trick the old lady to say that she did not see the shooting or provide
information to the lawyers about the shooting."
Afterward, Rakofsky refused to comment and rushed out of the courthouse, the story
says.
Annexed as Exhibit E.
8.

On or about April 8, 2011, I drafted a synopsis of the ABA Journal article and

posted it to Mr. Doudna ' s blog, under the title: "D.C. 's Lawyer's Inexperience Obvious; Judge
Declares Mistrial" .

9.

To the best of my knowledge, the summary I posted is accurately set forth in

paragraph 187 of the amended complaint:
Rakofsky described his inexperience the jury, saying that "he had never tried a case
before". This behavior, as well as other tell-tale signs of inexperience led the judge on
this case to declare a mistrial. Another disquieting fact is that Rakofsky fired an
investigator for refusing to get a witness to lie about the crime in question. Talk about a
breach of ethics.
10.

As I did for every article posted, I placed a hyperlink to the source article

immediately below my summary.
11.

On April 14, 2011 Mr. Dounda cancelled our blog maintenance services, as there

had been very little traffic on the blog. From that point, I did not edit nor add to the blog.
However, since WordPress does not charge to keep the blog online, I did not take any action to
remove it from the site.
12.

On Wed, May 18, 2011, Mr. Doudna advised me that he had been named as a

defendant as a result of the blog, and directed me to take it down from the internet. I did so
immediately.
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Harmony Kenney
State of California
ss.:
County of Orange
day of June, 2011,
Subscribed and sworn to before me on this
by Harmony Kenney, proved to me on the basis
of satisfactory evidence to be the person who appeared before me.

Notary Public
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