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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO 05 Jii |8 Py 4 56
WESTERN DIVISION U

NATIONWIDE BI-WEEKLY

ADMINISTRATION, INC., _ e ‘ SRR
o CaseNo.lf‘os CV482
Plaintiff, ' Tudge: SpTEGEL '}:E .
v 2 1. BLAC
BELO CORP.
AND
- DEFENDANTS’ NOTICE OF REMOVAL
SCOTT BURNS, ' (Diversity of Citizenship and Federal Question)
Defendants.

PLEASE TAKE NOTICE that Defendants The Dallas Morning News, L.P.,
(improperly identified in the Complaint as “Belo Corp.”) and Scott Burns file this Notice to
remove the action from the Hamilton County, Chio, Court of Common Pleas to this Court on the
grounds that:

1. This action was commenced on July 29, 2004, by Plaintiff Nationwide Bi-Weekly
Administration, Inc. in the Hamilton County, Ohio, Court of Common Pleas, and was assigned
Case No. A0405974 on the docket of that Court. Although the Complaint was filed on July 29,
2004, Plaintiff’s attorney instructed the court not to serve the Complaint on Defendants. A copy
of the Summons and Complaint and Certified Mail Return Receipts in that action is attached
collectively as Exhibit A and constitutes all process, pleadings and orders served upon
Defendants to date in this action.

2. According to the Certified Mail Return Receipts that were returned to the
Hamilton County, Ohio, Court of Common Pleas and imaged on that Court’s website, the

Complaint was served on Defendants on or about June 21, 2005. (See Exhibit A.)
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3. Plaintiff was at the time this action was commenced, and upon information and
belief, still is a corporation organized under the laws of the State of Ohio with its principal place
of business in Xenia, Ohio. Defendant The Dallas Moming News, L.P., was at the time this
action commenced and still is a limited partnership organized under the laws of the State of
Delaware, with its principal place of business in Dallas, Texas. The Dallas Moming News, L.P.,
does not have a principal place of business within the State of Ohio. Defendant Scott Burns is a
reporter for The Dallas Morning News and a resident of the State of Texas.

4, The amount in controversy exceeds the sum or value of Seventy-Five Thousand
Dollars ($75,000.00), exclusive of interest and costs. In addition, the cause of action arises from
the United States Constitution in that it implicates important First Amendment issues. Therefore,
this Court has original jurisdiction under 28 U.S.C. § 1332, by reason of the diversity of
citizenship of the parties, and under 28 U.S.C. § 1331, by reason of a federal question. This
action may be removed to this Court under the provisions of 28 U.S.C. §§ 1441 and 1446.

5. A copy of this Notice of Removal will be filed with the Clerk of the Hamilton
County, Ohio, Court of Common Pleas and served upon opposing counsel in accordance with 28
U.S.C. § 1446(d).

WHEREFORE, Defendants The Dallas Morning News, L.P., and Scott Burns pray that

this cause proceed as an action properly removed to this Court.

Date: July l E , 2005
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OF COUNSEL:

Monica L. Dias (0073617)
FROST BROWN TODD LLC
2200 PNC Center

201 East Fifth St.

Cincinnati, OH 45202

(513) 651-6800

I hereby certify that a true and correct copy of the foregoing Defendants’ Notice of
Removal has been served upon Barbara Bison Jacobson, Vorys, Sater, Seymour and Pease LLP,
Trial Attorney for Plaintiff, 221 East Fourth Street, Suite 2000, P.O. Box 236,

45202, by facsimile (513-852-8481) and ordinary U.S. Mail service this I_gf apV?f July, 2005:

' 7

1523056.1

Respectfully submitted, /

/YA

Richard M Goehler £0009160)
FROST BROWN TODD LLC
2200 PNC Center

201 East Fifth St.

Cincinnati, OH 45202

(513) 651-6124

(513) 651-6981 (facsimile)
Trial attorney for Defendants
The Dallas Morning News, L.P.,
and Scott Burns

CERTIFICATE OF SERVICE

incinnati, Ohio



