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BRIEF IN SUPPORT OF PRELIMINARY OBJECTIONS TO COMPLAINT
(CORRECTED VERSION)

L INTRODUCTION

Plaintiff Todd J. Hollis filed this defamation action to recover damages allegedly
arising from anonymous postings on a website, http://www.dontdatehimgirl.com. Hollis
contends that Defendants Tasha C. Joseph and The Cavelle Company, Inc. (collectively,
“Website Operator”) are liable for publishing the defamatory postings by others. The remaining
individual Defendants, some of whom are sued under fictitious “Doe” names, allegedly made the
postings about Hollis on the website.

Website Operator filed preliminary objections to the Complaint asserting that
Pennsylvania lacks personal jurisdiction and, in the alternative, that the Website Operator is not
liable as a publisher pursuant to a federal statute codified in pertinent part at 47 U.S.C. § 230.
This Brief is in support those preliminary objections.

This case involves the Internet, and, more specifically, the World Wide Web.
“The Internet is a vast, interactive medium consisting of a decentralized network of computers
around the world.” American Library Ass'n v. United States, 201 F. Supp. 2d 401, 416 (E.D. Pa.
2002), rev'd on other grounds, 539 U.S. 194 (2003). The World Wide Web is a part of the
Internet that consists of a network of computers, called ‘Web servers,’ that host ‘pages’ of
content accessible via the Hypertext Transfer Protocol or ‘HTTP.”" Id. at 416-17. Anyone with a
computer connected to the Internet can search for and retrieve information stored on Web servers

located around the world.! See id. at 417.

! The results of a sample survey indicate that in 2004, statistically 134,440,000 adults
would have engaged in some form of online/Internet usage during the 30 days prior to the
survey. U.S. Census Bureau, Statistical Abstract of the United States: 2007 at 723 (Table 1137).



Users access the World Wide Web by running a program called a "browser" on
their computers. The browser displays the various types of content found on the Web and lets
the user follow the connections built into Web pages which are referred to as "hypertext links” or
just "links.” See id.

“A “Web page’ is one or more files a browser graphically assembles to make a
viewable whole when a user requests content over the Internet.” /d. Web pages may contain
text, images, buttons, form fields that the user can fill in, and links to other Web pages. See id.

"Web site" is a term that can be used in several different ways:

[Web site] may refer to all of the pages and resources available on

a particular Web server. It may also refer to all the pages and

resources associated with a particular organization, company or

person, even if these are located on different servers, or in a

subdirectory on a single server shared with other, unrelated sites.

Typically, a Web site has as an intended point of entry, a "home

page,” which includes links to other pages on the same Web site or
to pages on other sites.

Id.

IL FACTUAL BACKGROUND

In his Complaint,’ Plaintiff alleges that Defendant Tasha C. Joseph is the founder,
owner and operator of a website known as DontDateHimGirl.com. (Complaint at paragraphs 2,
12). Plaintiff alleges that Defendant the Cavelle Company, Inc. is the registrant for the domain

name “dontdatehimgirl.com” (Complaint at paragraph 52). DontDateHimGirl.com is a website

The results of a 2005 survey indicate that, for Internet users 18 or older, 64 percent of those
surveyed had used the Internet in the past day and 30 percent had surfed the Web for fun in the
past day. See id. at 725 (Table 1140).

2 The facts set forth in this section are taken from the Complaint and are assumed to be true

for purposes of this Brief only.

-2-
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that permits women to make anonymous posting about men who have allegedly “cheated on
them.” (Complaint at paragraph 15).

On or about May 24, 2006, a profile of Plaintiff appeared on the
DontDateHimGirl.com website. (Complaint at paragraph 19). Subsequently, additional profiles
of the Plaintiff were posted. (Complaint at paragraphs 25, 29 and 33).

Plaintiff alleges that profiles of him posted on DontDateHimGirl.com falsely state
that: (a) he has multiple children; (b) he has herpes; (c) he has transmitted a STD to an
anonymous poster; (d) he is gay or bisexual; and variously (e) his “crib is a dump,” he “wears
dirty clothes,” and he “complains about paying child support for his kids.” (Complaint at
paragraphs 40, 54). Plaintiff also alleges that these statements constitute “defamation per se.”
(Complaint at paragraphs 41 ,- 55).

Plaintiff does not claim that Website Operator submitted these profiles; instead,
Plaintiff pleads that “anonymous posters” submitted these profiles. (Complaint at paragraphs 15,
20, 26, 30, and 34). Plaintiff asserts that Website Operator published the allegedly defamatory
statements with knowledge of their falsity or with reckless disregard as to their truth (Complaint
at paragraphs 42 and 56), and he seeks compensatory and punitive damages in excess of $50,000,
plus interest and the costs of the suit.

III. PENNSYLVANIA LACKS PERSONAL JURISDICTION OVER THE WEBSITE
OPERATOR

A. The Basis for General /n Personam Jurisdiction

Pennsylvania courts are able to exercise two types of in personam jurisdiction
over non-resident defendants, general and specific. Efford v. Jockey Club, 796 A.2d 370, 373
(Pa. Super. 2002). Specific in personam jurisdiction is present “[w]hen a state exercises personal
jurisdiction over a non-resident defendant in a suit arising out of or related to the defendant’s

-3
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contacts within the forum.” Kubik v. Letteri, 614 A.2d 1110, 1113 (Pa. 1992). Specific in
personam jurisdiction is not at issue in this case because the alleged acts of the Website Operator
giving rise to Plaintiff’s defamation claims did not occur within the Commonwealth of
Pennsylvania. See Efford, 796 A.2d at 373.

General in personam jurisdiction is “founded upon a defendant’s general activities
within the forum as evidenced by continuous and systematic contacts with the state.” See id. An
important distinction between the two types of in personam jurisdiction is that a “plaintiff must
show significantly more than mere minimum contacts to establish general jurisdiction.”
Molnlycke Health Care AB v. Dumex Med. Surgical Prods. Ltd., 64 F. Supp. 2d 448, 450 (E.D.
Pa. 1999) (citing Provident Natl’l Bank v. California Fed. S & L Ass’n, 819 F.2d 434, 437 (3d
Cir. 1987)).

The exercise of in personam jurisdiction must be tested against the due process
clause of the Fourteenth Amendment of the United States Constitution, and the Pennsylvania
long arm statute (42 Pa.C.S. § 5322). Efford, 796 A.2d at 373; see also 1 Standard Pennsylvania
Practice 2d § 2:104. “In order to meet constitutional muster, a defendant’s contacts wiih the
forum state must be such that the defendant could reasonably anticipate being called to defend
itself in the forum.” Efford, 796 A.2d at 373.

B. Plaintiff has Failed to Meet His’Burden of Proof in Support of an Argument that
Website Operator is Subject to In Personam Jurisdiction in the Commonwealth of

Pennsylvania.

Pa.R.C.P. 1028(a)(1) provides that preliminary objections may be filed by a party
based upon a “lack of jurisdiction over the subject matter or the person of the defendant.” The
Superior Court has held that the burden of proof is ultimately on the party asserting that there is

support for a court’s exercise of in personam jurisdiction:
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Once the movant has supported its jurisdictional objection, the burden shifts to the
party asserting jurisdiction to prove that there is statutory and constitutional
support for the trial court’s exercise of in personam jurisdiction.

Efford, 796 A.2d at 373; see also L & M Optical v. Hour Eyes Optometrists/R. Samit, No. 6704

of 1993 (C.P. Allegheny Cty. Sept. 19, 1994) (Wettick, J.) (same).

Website Operator properly raised its preliminary objection to this Court’s exercise
of in personam jurisdiction pursuant to Pa.R.C.P. 1028(a)(1). Website Operator filed the
“Affidavit of Tasha C. Joseph in Support of Preliminary Objection to Complaint Pursuant to
Pa.R.C.P. 1028(a)(1)” and the “Affidavit of Google Inc. in Support of Preliminary Objection
Pursuant to Pa.R.C.P. 1028(a)(1).” Website Operator also took the deposition of Google, Inc. on
December 18, 2006 (“Google Deposition”).

Plaintiff has failed to meet his burden of proving “that there is statutory and
constitutional support for the trial court’s exercise of in personam jurisdiction.” Ejfofd, 796
A.2d at 373. Plaintiff has not submitted any evidence to this Court in support of his burden of
proving that Website Operator is subject to in personam jurisdiction in the Commonwealth of
Pennsylvania.> Instead, the Plaintiff filed an untimely “Answer to Preliminary Objections

Raising Questions of Fact.”

} On October 20, 2006, Judge Wettick directed that depositions regarding jurisdictional
issues be taken in 60 days. Plaintiff scheduled Defendant Tasha C. Joseph’s deposition for the
59th day of this 60 day period. Plaintiff’s counsel also served discovery requests on Website
Operator. These discovery requests were due Monday, December 18, 2006, the same day Ms.
Joseph’s deposition was scheduled. Website Operator nevertheless served its discovery
responses on Friday December 15, 2006, three days before they were actually due. These
discovery responses, attached under Tab “A”, include objections to obviously overbroad requests
that were not “reasonably calculated” to lead to the discovery of jurisdictional evidence. On the
day that Ms. Joseph’s deposition was scheduled, Plaintiff’s counsel sent a fax, attached under
Tab “B”, unilaterally canceling Ms. Joseph’s deposition.

-5.
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C. The Legal Framework of In Personam Jurisdiction Issues Involving the Operation
of Out-of-State Internet Websites.

In determining whether personal jurisdiction over an out-of-state Internet website
is permissible, Pennsylvania courts have adopted the “sliding scale” analysis of Zippo Mfg. Co.
v. Zippo Dot Com., Inc., 952 F. Supp. 1119, 1124 (W.D. Pa. 1997). See, e.g., Efford, 796 A.2d at
374; Mar-Eco, Inc. v. T & R & Sons Towing & Recovery Inc., 837 A.2d 512, 516-17 (Pa. Super.
2003). In Zippo, the court stated, “the likelihood that personal jurisdiction can be
constitutionally exercised is directly proportionate to the nature and quality of commercial
activity that an entity conducts over the Internet.” Zippo Mfg., 952 F. Supp. at 1124. The
“sliding scale” analysis has been applied to both general and specific personal jurisdiction issues.
See Molnlycke, 64 F. Supp. 2d at 451; Efford, 796 A.2d at 374.

The Zippo court identified three levels of Internet activity and provided guidance
regarding the corresponding likelihood of personal jurisdiction being asserted at each level. At
one end of the spectrum, the exercise of personal jurisdiction is proper in cases where the
“defendant clearly does business over the Internet.” Zippo Mfg., 952 F. Supp. at 1124. These
cases involve situations where “the defendant enters into contracts with residents of a foreign
jurisdiction that involve the knowing and repeated transmission of computer files over the
Internet.” Id. At the opposite end of the spectrum, the exercise of personal jurisdiction is not
proper where the defendant is operating a passive website. Id. These cases involve situations
“where a defendant has simply posted information on an Internet website which is accessible to
users in foreign jurisdictions.” Id. The middie ground of this spectrum is comprised of
interactive websites “where a user can exchange information with the host computer.” Id. “In
these cases, the exercise of jurisdiction is determined by examining the level of interactivity and

commercial nature of the exchange of information that occurs on the Web site.” Id.

-6-
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Subsequent decisions analyzing general jurisdiction and the operation of foreign
websites have focused on whether a defendant’s website specifically “targets” Pennsylvanians in
deciding if contacts with Pennsylvania were sufficient to establish in personam jurisdiction.
Molnlycke, 64 F. Supp. 2d at 452; Snyder v. Dolphin Encounters Ltd., 235 F. Supp. 2d 433, 440
(E.D. Pa. 2002). One such subsequent decision noted that “[t]he Third Circuit and its district
courts have typically required a very high showing before exercising general jurisdiction, and the
court sees no reason for the internet to change this approach.” Molnlycke, 64 F. Supp. 2d at 451.

D. The Commercial Activity that DontDateHimGirl.com Conducts Over the Internet
is Insufficient to Exercise In Personam Jurisdiction Over the Website Operator.

As set forth in Zippo, and as adopted by the Superior Court in Efford, the
“likelihood that personal jurisdiction can be constitutionally exercised is directly proportionate to
the nature and quality of commercial activity that an entity conducts over the Internet.” Zippo,
952 F. Supp. at 1124; Efford, 796 A.2d at 374. Plaintiff has failed to carry his burden of
establishing that the “nature and quality of commercial activity” that DontDateHimGirl.com
conducts over the Internet is sufficient to subject the Website Operator to in personam
jurisdiction in Pennsylvania.

1. The Website DontDateHimGirl.com is Substantially Non-Commercial in
Nature.

The Cavelle Company, Inc. owns and operates the website
DontDateHimGirl.com. (Joseph Affidavit at paragraph 7). DontDateHimGirl.com’s server is
located in the State of Florida, and all website operations take place in the State of Florida.
(Joseph Affidavit at paragraph 8). The website DontDateHimGirl.com is plainly an Internet
website that is “foreign” to the Commonwealth of Pennsylvania.

DontDateHimGirl.com is a minimally interactive website in that an individual

posts information about men and that posted information appears in the form of a “profile,”

-7-
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which may include pictures. (Preliminary Objection at paragraph 18; Answer to Preliminary
Objection at paragraph 7). DontDateHimGirl.com does not specifically solicit residents of
Pennsylvania to post profiles on the website. (Joseph Affidavit at paragraph 18).

The main activity that occurs on DontDateHimGirl.com is not commercial in
nature. DontDateHimGirl.com provides a service allowing women to post information on the
Internet concerning their experiences with certain mén. This posted information appears on the
website in the form of a “profile.” (Complaint at paragraphs 14, 15).

Neither the interactivity nor the exchange of information relating to Pennsylvania
that occurs on DontDateHimGirl.com is sufficient to provide the necessary level of support for
the exercise of in personam jurisdiction based on the operation of the website.

2. DontDateHimGirl.com’s Online Store and Advertising Do Not Produce a

Sufficient Level of Commercial Activity for the Exercise of In Personam
Jurisdiction.

The commercial activity that is conducted on DontDateHimGirl.com is
insufficient to subjecf the Website Operator to in personam jurisdiction in Pennsylvania.
DontDateHimGirl.com maintains on its server in Miami, Florida an online store where users of
the website may purchase clothing and accessory items. The online store at
DontDateHimGirl.com has sold approximately $200.00 worth of merchandise to residents of
Pennsylvania, which is less than 5% of the online store’s total sales. (Joseph Affidavit at
paragraph 19).

DontDateHimGirl’s maintenance of an online store and the presence of
advertising on the website do not rise to the level of commercial activity that is necessary to
subject the Website Operator to in personam jurisdiction in Pennsylvania. Recent decisions from
the United States District Court for the Eastern District of Pennsylvania provide guidance as to

how to assess the effect of online product sales and website advertising as part of the process of

-8-
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determining whether a court may exercise general in personam jurisdiction. See Molnlycke, 64
F. Supp. 2d at 448; Snyder, 235 F. Supp. 2d at 433; Resnick v. Manfredy, 52 F. Supp. 2d 462,
468 (E.D. Pa. 1999). As is stated above, in analyzing the quality of these contacts, a court should
consider whether DontDateHimGirl.com’s online store and advertising specifically “target”
Pennsylvanians. Molnlycke, 64 F. Supp. 2d at 452; Snyder, 235 F. Supp. 2d at 440.

In relation to the sale of products online, the court in Molnlycke stated:

To hold that the possibility of ordering products from a website

establishes general jurisdiction would effectively hold that any

corporation with such a website is subject to general jurisdiction in
every state. The court is not willing to take such a step.

Molnlycke, 64 F. Supp. 2d at 451. It is clear that the existence of DontDateHimGirl.com’s online
store, offering products for sale to anyone with access to the Internet, cannot establish
“continuous and systematic” contacts with Pennsylvania.

Website Operator does not specifically “target” Pennsylvania residents through
DontDateHimGirl.com’s online store. DontDateHimGirl.com does not specifically solicit
residents of Pennsylvania to purchase items from its online store. (Joseph Affidavit at paragraph
18). The sales of approximately $200 worth of merchandise from this online store are clearly de
minimus in nature and cannot constitute “continuous and systematic” business within
Pennsylvania.

The United Statés District Court for the Eastern District of Pennsylvania has also
recognized that:

Advertising on the Internet has been held to fall under the same rubric as
advertising in a national magazine and it is well settled law in this Circuit that
advertising in a national publication does not constitute the ‘continuous and

substantial contacts with the forum state’ required to give rise to a finding of
general jurisdiction.
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Resnick, 52 F. Supp. 2d at 468; see also Moinlycke, 64 F. Supp. 2d at 451; Gehling v. St.

George’s Sch. of Medicine, Ltd., 773 F.2d 539, 542 (3d Cir. 1985).

DontDateHimGirl.com’s primary (althc;ugh not exclusive) source of advertising
revenue is the Google AdSense program. Moreover, none of the advertisers on
DontDateHimGirl.com that are not associated with the Google AdSense program are
Pennsylvania residents. (Joseph Affidavit at paragraphs 20, 21).

The Google AdSense program controls which advertisements are viewed by users
of DontDateHimGirl.com. (Affidavit of Google Inc. at paragraphs 3, 4). The Google AdSense
advertising program is a program that allows owners of websites to place computer code on their
websites that will allow Google to display ads to users who view those websites (Google
Deposition 8:15-22).

Ads that are displayed as part of the Google AdSense program can be identified
by the Google “branding.” Ads that are viewed by users of DontDateHimGirl.com which
originate with the Google AdSense advertising program are identified by branding “Ads by
Google,” with 2 or more 0’s in Google, above or beneath the advertisement.* (Affidavit of
Google Inc. at paragraph 6; Google Deposition 22:3-23:2).

These ads are owned by Google and AdSense participants have no part in
selecting the text of the Google ads. (Google Deposition 12:2-20; 18:16-19:5). AdSense
participants also have no part in determining which website a user will be connected to when he
or she “clicks” on a “link” that is part of a Google ad; this is determined by the advertiser.

(Google Deposition 17:15-18:18).

¢ This Google branding appears below the advertisements that Plaintiff alleges are targeted

toward Pennsylvanians in Exhibits 3A through 3G of Plaintiff’s “Answer to Preliminary
Objections Raising Questions of Fact.”

-10 -
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Ads that Google displays to users of websites that participate in the AdSense
program are drawn from the AdWords program. (See id.). AdWords is Google’s program for
advertisers. (Google Deposition 8:23-12). Participants in the AdWords program have the option
to target their ads to users located in particular geographic areas. (Google Deposition 33:5-16).

To a typical Internet user, Google ads may appear to be a part of the website
which is a participant in the AdSense program (that is why Google ads are commonly referred to
as being “on” the website—to the user, they appear as part of the particular Web page he or she
is viewing). However, in fact, the Google ads exist on and are being served from a computer
which is controlled by Google. (Google Deposition 11:5-12:5; 15:17-23). If a user “clicks” on a
“link” that is part of a Google ad, that “click™ is recorded on the Google servers. (Google
Deposition 55:17-56:1).

The Google AdSense advertising program places advertisements on pages of
DontDateHimGirl.com automatically, without any human interface or direction, but pursuant to
automatic placement algorithms from Google. (Affidavit of Google Inc. at paragraph 5). The
Google AdSense advertising program analyzes the textual content of specific pages of
DontDateHimGirl.com and then automatically delivers advertisements that are relevant to the
specific pages. (Affidavit of Google Inc. at paragraph 7; Google Deposition 13:7-14:4; 16:1-
17:7).

Website Operator does not specifically “target” Pennsylvania residents through
the advertising that appears on DontDateHimGirl.com; for Google ads, the Google AdSense
advertising program controls which advertisements “appear on” DontDateHimGirl.com. Aside
from choosing to block an advertisement from appearing on DontDateHimGirl.com based on the

uniform resource locator (“URL”) associated with the advertisement, no person or entity

-11 -
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asséciated with the website DontDateHimGirl.com can affect what Google advertising is viewed
by users of the DontDateHimGirl.com website. (Affidavit of Google, Inc. at paragraph 10).
Participants in the AdSense program cannot preview the actual ads that Google will supply to
users of the AdSense participant’s website, so, in practice, even this ability to block individual
ads is extremely limited. (Google Deposition 61:10-62:3; 62:23-63:13).

The advertising associated with DontDateHimGirl.com, whether provided
through the Google AdSense advertising program or otherwise, constitutes general advertising
which Website Operator in no way purposely directs toward Pennsylvania. To the extent that
there is any “geo-targeting” of Google ads, this is part of Google’s arrangements with the
advertisers who are part of Google’s AdWords, the Google program for advertisers that includes
potential “geo-targeting.” The Website Operator, as a participant in the AdSense program, has
only the most limited ability to influence which ads Google sends to viewers of the
DontDateHimGirl.com.

Not only does Website Operator have absolutely no ability to “geo-target” Google
ads, Website Operator has no way of knowing for certain which ads Google will display to users
who access DontDateHimGirl.com. It is obvious that participation in the Google AdSense
program cannot, standing alone, amount to purposeful behavior directed toward any particular
state.

Moreover, the advertising associated with the site is entirely incidental to the
website’s primary purpose, which is not commercial in nature—i.e., to provide a forum for
women to discuss their experiences with men. The presence of advertising on the site that is
unrelated to Pennsylvania, the website’s participation in the Google AdSense program, and the

less than $200 worth of sales from DontDateHimGirl.com’s online store simply do not combine
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to produce the level of commercial activity necessary for personal jurisdiction to be
constitutionally exercised over Website Operator.

IV. INTHE ALTERNATIVE, THE COMPLAINT IS LEGALLY INSUFFICIENT
BECAUSE A FEDERAL STATUTE PROVIDES THAT A WEBSITE OPERATOR
CANNOT BE SUBJECTED TO LIABILITY UNDER STATE LAW AS A
PUBLISHER

The Communications Decency Act (the “CDA”) of 1996, codified in pertinent
part at 47 U.S.C. § 230, bars Plaintiff’s defamation claims against the Websité Operator. Section
230 provides:

Treatment of publisher or speaker. No provider or user of an interactive computer

service shall be treated as the publisher or speaker of any information provided by
another information content provider.

47 U.S.C. § 230(c)(1). Section 230 of the CDA explicitly preempts state law in providing, “[n]Jo
cause of action may be brought and no liability may be imposed under any State or local law that
is inconsistent with this section.” 47 U.S.C. § 230(e)(3).

A. Express Congressional Intent Underlying 47 U.S.C. § 230

At the outset of 47 U.S.C. § 230, Congress states its findings and policy regarding
Section 230. 47 U.S.C. § 230(a)(3) states that Congress has found that “[t]he Internet and other
interactive computer services offer a forum for a true diveréity of political discourse, unique
opportunities for cultural development, and myriad avenues for intellectual activity.” 47 U.S.C.
§ 230(b)(2) states that it is the policy of Congress “to preserve the vibrant and competitive free
market that presently exists for the Internet and other interactive computer services, unfettered by
Federal or State regulation.”

B. Case Law Interpreting the Effect and Application of 47 U.S.C. § 230

The United States Court of Appeals for the Third Circuit addressed whether a

provider of an interactive computer service was liable for causes of action arising from third
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party content as an issue of first impression in Green v. America Online Inc., 318 F.3d 465, 468
(3d Cir. 2003). The Court in that case summarized the preemptive effect of the CDA:

The provision [47 U.S.C. § 230] ‘precludes courts from entertaining claims that
would place a computer service provider in a publisher’s role,” and therefore bars
‘lawsuits seeking to hold a service provider liable for its exercise of a publisher’s
traditional editorial functions - - such as deciding whether to publish, withdraw,
postpone, or alter content.’

Green, 318 F.3d at 471 (quoting Zeran v. American Online, Inc., 129 F.3d 327, 330 (4th Cir.

1997)).

In a subsequent case, the United States District Court for the Eastern District of
Pennsylvania commented on the purpose of 47 U.S.C. § 230(c)(1):

The specter of tort liability in an area of such prolific speech would have an
obvious chilling effect. It would be impossible for service providers to screen
each of their millions of postings for possible problems. Faced with potential
liability for each message republished by their services, interactive service
providers might choose to severely restrict the number and type of messages
posted. In other words, absent federal statutory protection, interactive computer
services would essentially have two choices: (1) employ an army of highly trained
monitors to patrol (in real time) each chatroom, message board, and blog to screen
any message that one could label defamatory, or (2) simply avoid such a massive
headache and shut down these for a. Either option would profoundly chill
Internet speech.

DiMeo v. Max, 433 F. Supp. 2d 523, 529 (E.D. Pa. 2006) (emphasis added) (citing Zeran, 129
F.3d at 330).

Both Green and DiMeo rely upon the Fourth Circuit Court of Appeals’ decision in Zeran
v. America Online, Inc. 129 F.3d 327 (4th Cir. 1997). The plaintiff in Zeran sued America
Online for unreasonable delay in removing allegedly defamatory bulletin board messages
(including a message instructing people to call the plaintiff’s home to purchgse t-shirts with
offensive slogans regarding the Oklahoma City bombing), refusing to post retractions, and

failing to screen for similar posts. See Zeran, 129 F.3d at 328-29. The Fourth Circuit affirmed
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the lower court’s grant of judgment on the pleadings in favor of the defendant based upon the
protections afforded by § 230. See id. at 330.

The Third Circuit and Eastern District of Pennsylvania’s reliance on Zeran in Green and
DiMeo is consistent with authority from across the country. For example, Chicago Lawyers’
Committee for Civil Rights Under Law, Inc. v. Craigslist, Inc., ____F.Supp.2d ____,2006
WL 3307439, at *7 n.6 (N.D. I11. Nov. 14, 2006), contains a footnote with a long string cite of
court opinions that follow Zeran. Similarly, Barrett v. Rosenthal, 40 Cal. 4th 33, 46 n.9, 146
P.3d 510 (Cal. 2006) contains a footnote with a similar, albeit smaller, string cite of cases
following Zeran.

One of the most recent cases applying the Zeran analysis is the California Supreme
Court’s decision in Barrett v. Rosenthal, 40 Cal. 4th 33, 146 P.3d 510 (Cal. 2006). In Barrett,
the operators of websites devoted to exposing health frauds brought a libel claim against an
Internet discussion group operator and others, alleging that the defendants maliciously
distributed defamatory statements in e-mails and Internet postings, which allegedly impugned
plaintiffs' character and competence and disparaged their efforts to combat fraud.

The California Court of Appeal had diverged from the prevailing interpretation of
§ 230 in deciding that common law "distributor" liability survived the congressional grant of
immunity, so that Internet service providers and users are exposed to liability if they republish a
statement with notice of its defamatory character. See id. at 39. The California Supreme Court
reversed, holding that § 230 prohibits "distributor" liability for Internet publications and further
that § 230(c)(1) immunizes individual "users" of interactive computer services, with no practical

or principled distinction being drawn between active and passive use. See id. at 39-40.
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In Barrett, the California Supreme Court discussed both the Zeran holding and
rationale and the Court of Appeal's contrary analysis. See id. at 41 3 In disputing the Zeran
holding, the California Court of Appeal focused on three factors: (1) the court's interpretation of
the statutory term "published"; (2) the legislative history of § 230; and (3) the practical
implications of notice liability in the Internet environment. See id. at 47. While the California
Supreme Court rejected the Court of Appeal's analysis on each of these three points, it concludes
the Barrett opinion by stating that it shared the concerns of those

who have expressed reservations about the Zeran court's broad interpretation of
section 230 immunity. The prospect of blanket immunity for those who
intentionally redistribute defamatory statements on the Internet has disturbing
implications. Nevertheless, by its terms section 230 exempts Internet
intermediaries from defamation liability for republication. The statutory immunity
serves to protect online freedom of expression and to encourage self-regulation, as
Congress intended. Section 230 has been interpreted literally. It does not permit
Internet service providers or users to be sued as "distributors," nor does it expose
"active users" to liability.

Plaintiffs are free under section 230 to pursue the originator of a defamatory
Internet publication. Any further expansion of liability must await Congressional

action.

Id. at 62-63.
Very recently, a federal district court has departed from the Zeran analysis, but in

a manner that still compels dismissal of Plaintiff’s claims against Website Operator.
Specifically, in Chicago Lawyers’ Committee for Civil Rights Under Law, Inc. v. Craigslist, Inc.,

F. Supp. 2d , 2006 WL 3307439, at *1 (N.D. Ill. Nov. 14, 2006), plaintiffs filed suit

5 Interestingly, the defendant seeking § 230 immunity in Barrett was not a service

provider, at least with respect to the newsgroups where she posted the allegedly defamatory
article. Thus, the California Supreme Court concluded that Barrett “appear[d] to be the first
published case in which section 230 immunity ha[d] been invoked by an individual who had no
supervisory role in the operation of the Internet site where allegedly defamatory material
appeared, and who thus was clearly not a provider of an ‘interactive computer service’ under the
broad definition provided in the CDA.” Id. at 43.
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under the Fair Hdusing Act alleging that Craigslist publishes notices, statements, or
advertisements with respect to the sale or rental of dwellings that indicate (1) a preference,
limitation, or discrimination on the basi§ of race, color, religion, sex, familial status, or national
origin; and (2) an intention to make a preference, limitation, or discrimination on the basis of
race, color, religion, sex, familial status, or national origin. See id. at *4.

The United States District Court for the Northern District of Illinois began its
analysis in Craigslist by noting that “[n]ear-unanimous case law holds that Section 230(c)
affords immunity to [interactive computer services] against suits that seek to hold an [interactive
computer service] liable for third-party content” and further that “[t]he fountainhead of this
uniform authority is Zeran v. America Online, Inc. 129 F.3d 327, 330 (4th Cir. 1997), the first
case to address Section 230(c)(1)'s scope.” Id. at *6. Despite this acknowledgement, in
Craigslist the court declined to follow Zeran and instead engaged in an alternative analysis
centering on the its own interpretation of § 230(c)(1)’s statutory text. /d. at *12.

Section 230(c)(1) states that "[n]o provider . . . of an interactive computer service
shall be treated as a publisher for information provided by another information content provider."
The court in Craigslist suggested that while this “language does not grant immunity per se . . . it
does prohibit treatment as a publisher, which, quite plainly, would bar any cause of action that
requires, to establish liability, a finding that an [interactive computer service] published third-
party content.” Id. at 120. The court then suggested, "defamation law would be a good example
of such liability." Id. (emphasis added). Because this is a defamation action, Plaintiff’s claims
would be barred even under this recent alternative analysis of § 230.

C. Application of 47 U.S.C. § 230 to Counts I and II of Plaintiff’s Complaint.

Under either the majority Zeran approach or the alternative analysis set forth by

the court in Craigslist, to successfully assert that 47 U.S.C. § 230(c)(1) bars Plaintiff’s
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defamation claim, Website Operator must prove that: (1) it is a provider or user of an
“interactive computer service” as defined in 47 U.S.C. § 230(f)(2); (2) the information at issue
was “provided by another information content provider”; and (3) the asserted claims treat the
defendant as a publisher or speaker of information. See Green, 318 F.3d at 470; DiMeo, 433 F.
Supp. 2d at 529; Craigslist, __ F.Supp.2d ___,2006 WL 3307437, at *13.

Under the facts that Plaintiff alleges in the Complaint, Tasha C. Joseph and The
Cavelle Company, Inc. are the operators and providers of the website DontDateHimGirl.com.
(See Complaint at paragraphs 38, 52). DontDateHimGirl.com is the provider of an “interactive
computer service.” An “interactive computer service” means “any information service, system,
or access software provider that provides or enables computer access by multiple users to a
computer server, including specifically a service or system that provides access to the Internet . .
> 47 U.S.C. § 230(f)(2). The first element required for asserting a defense under 47 U.S.C. §
230 is met because the website DontDateHimGirl.com falls squarely within this statutory
definition of provider of an “interactive computer service.” DontDateHimGirl.com provides or
enables computer access by its multiple users to its computer server located in Miami, Florida.
Thousands of users of DontDateHimGirl.com are able to access the website’s database
maintained on its server. (Complaint at paragraphs 12, 14, and 15).

Providers of an “interactive computer service” are not limited to Internet service
providers such as America Online. In DiMeo v. Max, the court found that a website that is used
to “post anecdotes about [the website operator’s] life” and that “hosts a number of message
boards” to be a provider of an interactive computer service. DiMeo, 433 F. Supp. 2d at 526, 529.
The court in DiMeo also noted,

In any event, for [defendant’s] Web site to exist, it must access the Internet
through some form of interactive computer service; otherwise, the public could
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not view it. Thus, [defendant’s] Web site is also the ‘user’ of an interactive
computer service.

DiMeo, 433 F. Supp. 2d at 530.

The second element of immunity under 47 U.S.C. § 230(c)(1) requires that the
information at issue be “provided by another information content provider.” “Information
content provider” means “any person or entity that is responsible, in whole or in part, for the
creation or development of information provided through the Internet or any other interactive
computer service.” 47 U.S.C. § 230(f)(3). This element is satisfied because
DontDateHimGirl.com did not create or develop any of the allegedly defamatory statements that
appear on DontDateHimGirl.com. Plaintiff alleges in paragraphs 20 through 35 of the
Complaint that the alleged defamatory statements were provided by the other defendants named
in this lawsuit (Merrit Lattimore Dallas, Alesia Roscov, Anna Doe, Barbara Doe, Catherine Doe,
Deborah Doe, and Emily Doe). DontDateHimGirl.com is simply the medium through which
these women posted information on the Internet.

The third element required under 47 U.S.C. § 230(c)(1) is satisfied because
Counts I and II Plaintiffs Complaint treat Website Operator as the publisher of the allegedly
defamatory statements. Plaintiff’s defamation claims against the Website Operator attempts to
hold the Website Operator—i.e., Tasha C. Joseph and Defendant The Cavelle Company, Inc.—
—liable as the publisher of the allegedly defamatory statements. Specifically, Plaintiff alleges
that Ms. Joseph is the publisher of the allegedly defamatory statements in Paragraphs 39, 42, 44,
and 46 of his Complaint. Plaintiff alleges that The Cavelle Company, Inc. is the publisher of the

allegedly defamatory statements in Paragraphs 53, 56, 58 and 60 of his Complaint..
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The three elements required under 47 U.S.C. § 230(c)(1) are clearly satisfied
based upon the facts as pled in Counts I and II of Plaintiff’s Complaint. The causes of action
asserted in Counts I and I are preempted and legally insufficient under the CDA.

V. THE WEBSITE OPERATORS’ CDA DEFENSE IS PROPERLY RAISED BY
PRELIMINARY OBJECTION.

Plaintiff alleges that Website Operator’s attempt to raise an immunity defense by
means of a demurrer is improper because immunity from suit is an affirmative defense which
may only be raised in New Matter. (Preliminary Objections to Preliminary Objections at
paragraphs 11, 12).

The characterization of the Alternative Preliminary Objection Pursuant to
Pa.R.C.P. 1028(a)(4) (“Alternative Preliminary Objection to Complaint”) as an affirmative
defense of immunity misstates the true nature of the defense based upon the CDA and its
interpretive case law.® As is stated paragraphs 32 and 33 of Website Operators’ Preliminary

'Objection to Complaint, the CDA provides in relevant part:

Treatment of publisher or speaker. No provider or user of an

interactive computer service shall be treated as the publisher or

speaker of any information provided by another information
content provider.

47 U.S.C. § 230(c)(1).

6 Website Operator recognizes that the terms “immunity” and “immune” are used in
paragraphs 33 and 39 of the Alternative Preliminary Objection to Complaint. Website Operator
did not assert the terms “immunity” and “immune” as “terms of art”, and the use of these terms
was not intended to assert immunity as an affirmative defense.

7 Cf. Craigslist, __F. Supp.2d __,2006 U.S. Dist. LEXIS 82973, at *44 n.17
(suggesting that § 203(c)(1) could be construed as a definitional clause, and stating that court
was not holding that § 203(c)(1) was only a definitional clause nor that it was only a threshold to
receiving immunity under § 230(c)(2)).
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No cause of action may be brought and no liability imposed under
any State or local law that is inconsistent with this section.

47U.S.C. § 230(e)(3).

These sections of the CDA plainly provide that a cause of action for defamation cannot be
sustained under state law against a “provider or user of an interactive computer service” when
the allegedly dgfamatory material was provided by a third party. Pennsylvania federal courts
have, in several cases, considered motions to dismiss undér Fed.R.Civ.P. 12(b)(6) (“failure to
state a claim upon which relief can be granted”) that have been based on 47 U.S.C. § 230(c)(1)
and 47 U.S.C. § 230(e)(3). See, e.g., DiMeo v. Max, 433 F. Supp. 2d (E.D. Pa. 2006); Parker v.
Google, 422 F. Supp. 2d 492 (E.D. Pa. 2006); Green v. America Online, 318 F.3d 465 (3d Cir.

2003).® These cases are clearly instructive:

In Pennsylvania state practice, a demurrer is the procedural device
by which the court determines the legal sufficiency of a claim. See
Pa.R.Civ.P. 1028(a)(4). An objection in the nature of a demurrer is
analogous to a motion to dismiss brought pursuant to Federal Rule
of Civil Procedure 12(b)(6).

Charles Shaid of Pennsylvania, Inc. v. George Hyman Constr. Co., 947 F. Supp. 844, 853 (E.D.
Pa. 1996). It is clear that a challenge to a complaint based upon 47 U.S.C.§ 230(c)(1) and 47

U.S.C. § 230(e)(3) is properly cast as a challenge to “the legal sufficiency” of a complaint.

Even assuming arguendo that the protections afforded under § 230 were properly
characterized as an immunity defense—which Website Operator asserts would be improper—it

remains permissible for a defendant to raise an affirmative defense through preliminary

8 These cases addressed the defense based upon the CDA under Fed.R.Civ.P. 12(b)(6)
(“failure to state a claim upon which relief can be granted”) while also utilizing some form of the
term “immunity” in describing this defense.
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objections when the existence of the defense is apparent from the complaint itself. See, e.g.,
Logan v. Lillie, 728 A.2d 995, 998 n.1 (Pa. Commw. 1999); Phillips v. Selig, 2001 Phila. Ct.
Com. P1. LEXIS 52, at *14 (C.P. September 19, 2001) (stating, in context of a claim of Noerr-
Pennington immunity, that “[b]ecause immunity raises fact issues, a court cannot sustain a
preliminary objection asserting immunity unless immunity is clear from the face of the
pleadings” (emphasis)). This exception applies here as all the elements of a § 230 defense are

apparent from the Plaintiff’s Complaint.

V1. CONCLUSION

Website Operator respectfully requests that this Court dismiss with prejudice
Counts I and II of Complaint for lack of jurisdiction. In the alternative, Website Operator asks
that this Court dismiss Counts I and II of the Complaint because the claims stated therein are
legally insufficient.

Respectfully submitted,

(ot Vs
Robert £. Byer '
Julia M. Tedjeske
Duane Morris LLP
600 Grant Street, Suite 5010
Pittsburgh, PA 15219
(412) 497-1083

Lida Rodriguez-Taseff

Duane Morris LLP

200 South Biscayne Boulevard, Suite 3400
Miami, FL. 33131

(305) 960-2242
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IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA

TODD J. HOLLIS,
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VS.

TASHA C. JOSEPH, individually, and as owner
and operator of DONTDATEHIMGIRL.COM,

EMPRESS MOTION PICTURES, doing

business as THE CAVELLE COMPANY, INC.,
MERITT LATTIMORE DALLAS, ALESIA

ROSCOV, ANNA DOE, BARBARA DOE,
CATHERINE DOE, DEBORAH DOE, and
EMILY DOE,

Defendants.
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RESPONSES AND OBJECTIONS TO
PLAINTIFF’S DISCOVERY
REQUESTS

Defendants Tasha C. Joseph, individually,
and as owner and operator of
DONTDATEHIMGIRL.COM, and
EMPRESS MOTION PICTURES, doing
business as THE CAVELLE COMPANY,
INC.

Counsel of Record for These Paxﬁé‘s:

Robert L. Byer

Pa. 1.D. No. 25447

Julia M. Tedjeske

Pa. LD. No. 86493

Duane Morris LLP

600 Grant Street, Suite 5010
Pittsburgh, PA 15219
(412) 497-1083

Lida Rodriguez-Taseff

Duane Morris LLP

200 South Biscayne Boulevard, Suite 3400
Miami, FL 33131
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RESPONSES AND OBJECTIONS TO PLAINTIFF’S DISCOVERY REQUESTS
GENERAL OBJECTION

Defendants Tasha C. Joseph and The Cavelle Company, Inc. (collectively, “Website
Operator”) have filed a preliminary objection based upon the absence of personal jurisdiction.
On October 20, 2006, Administrative Judge Wettick directed that depositions on jurisdictibnal
issues be completed in 60 days. Marlxy of Plaintiff’s discovery requests; served November 16, .
2006, go beyond, or are not reasonably related to, the personal jurisdiction issues. Some requests
are so broad as to be objectionable even if this case were to proceed to the merits.

The Website Operator objects to providing any discovery that is not relevant to the
personal jurisdictional issue currently before the Court. The Website Operator.also objects to
providing information generated or reflecting activities after June 29, 2006—i.e., the date
Plaintiff filed the Complaint in this action, because post-Complaint information or activities are
irrelevant to establishing personal jurisdiction at the time Plaintiff commenced this action. The
Website Operator further objects to providing any discovery relating to the merits until the Court
disposes of the preliminary objection based upon a lack of personal jurisdiction and the
alternative preliminary objection based upon Plaintiff’s failure to state any claim upon which
relief can be granted in light of the provisions of 47 U.S.C. §§ 230(c)(1) and 230(e)(3).

Request for Admission number 1:

1. Do you admit that the document attached hereto as Exhibit “1” is a true, correct -
and genuine copy of the E-Mail that you sent to Paul A. Ellis, Jr., Esquire on or about May 24,
20067

RESPONSE: See General Objection, above. Although not relevant to personal

jurisdiction, Website Operator admits that Exhibit “1”” is an email sent by Defendant Tasha
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Joseph in the course and within the scope of her employment with and for the Website Operator,
with the exception of the facsimile headers, the America Online footers, and the page numbers
appearing on the exhibit. Ms. Joseph sent the email to the einail address that is reflected on the
exhibit in reply to an email that Ms. Joseph had received from that same email address.
However, Website Operator does not admit that the email was, in fact, sent to Paul A. Ellis, Jr.,
Esquire, because Website Operator does not know him, or anything about him and Website
Operator does not know the true identity of the individual who was using this email address at
the relevant time. | |

Request for Admission number 2:

2. Do you admit that the document attached hereto as Exhibit “2” is a true, correct
and genuine copy of the E-Mail that you sent to Merritt Lattimore Dallas at ttirem3(@aol.com on
or about May 26, 20067

RESPONSE: See General Objection, above. Although not relevant to personal
jurisdiction, Wel;site Operator admits that Exhibit “2” is an email sent by Defendant Tasha
Joseph in the course and within the écope of her employment with and for the Website Operator,
with the exception of the header.“Stanko, Cheryl K.” and the bates number appearing at the top
of the page. -Ms. Joseph sent the email to the email address that is reflected on the exhibit.
However, Website Operator does not admit that the email was, in fact, sent to Merritt Lattimore
Dallas because Website Operator does not know her, or anything about her and Website
Operator does not know the true identity of the individual who was using this email address at
the relevant time.

Request for Admission number 3:
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3 Do you admit that thé document attached hereto as Exhibit “3” is a true, correct
and genuine .copy of the E-Mail that you received from Merritt Lattimore Dallas as
TTIREM3(@aol.com on or about May 26, 2006?

| RESPONSE: See General Objection, above. Although not relevant to personal
jurisdiction, Website Operator admits that Exhibit “3” is an email received'by Defendant Tasha -
Joseph in the course and within the scope of her employment with and for the Website Operator,
with the exception of the of the header “Stanko, Cheryl K.”, the bates number and the page
number appearing at the top of the page. The email was sent by an individual showing the email
address that is reflected on the exhibit; however, Website Operator does not admit that the email
was, in fact, sent by Merritt Lattimore Dallas because the Website Operator does not know her or
anything about her and does not know the true identity of the individual who was using this
email address at the relevant time.

Request for Admission number 4:

4, Do you admit that the document attached hereto as Exhibit “4” is a true, correct

and genuine copy of the E-Mail that you sent to Merritt Lattimore Dallas at TTIREM3@aol.com

on or about May 26, 2006?

RESPONSE: See General Objection, above. Although not relevant to personal
jurisdiction, Website Operator admits that Exhibit “4” is an email Defendant Tasha Joseph sent,
in the course and within the scope of her employment with and for the Website Operator, w1th
the exception of the of the header “Stanko, Cheryl K.”, the bates number appearing at the top of
the‘pa'ge and the section of the page beginning “Original Message” and the five lines appearing
immediately after. Ms. Joseph sent the email to the email address that is reflected on the exhibit

in reply to an email that Ms. Joseph had received from that same email address. However,
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Website Operator does not admit the email was, in fact, sent to Merritt Lattimore Dallas because
~ Website Op;arator does not know her, or anything about her and Website Operator does not know
the true identity of the individual who was using this email address at the relevant time.

Request for Admission number 5:

S. D(') you admit that the document attached hereto as Exhibit “5” is a true, correct
and genuine copy of the E-Mail that you received from Merritt Lattimore Dallas at
TTIREM3@aol.com on or about May 26, 2006?

RESPONSE: See Genéral Objection, above. Although not relevant to personal
jurisdiction, Website Operator admits that Exhibit “5” is an email received by Defendant Tasha
Joseph in the course and within the scope of her'employment with and for the Website Operator,
with the exception of the of the header “Stanko, Cheryl K.”, the bates number and the page
number appearing at the top of the page and the date appearing in the lower left corner of the
page. The email was sent by an individual showing the email address that is reflected on the
exhibit; however, Website Operator does not admit that the email was, in fact, sent to Merritt
Lattimore Dallas because the Website Operator-does not know her, or anything about her, and
the Website Operators does not know the identity of fhe individual who was using this email
address at the relevant time.

Request for Production of Documents number 1:

1. Please produce copies of all E-Mails which you have sent to Pennsylvania
residents from the E-Mail address of tasha@dontdatehimgirl.com.

RESPONSE: See General Objection, above. Website Operator objects to this request
for production because it is not limited in time or subject matter, and therefore is unduly broad

and overly burdensome. In addition, the request is not relevant to jurisdiction and is not
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reasonably calculated to lead to the discovery of admissible evidence with respect to either
jurisdiction or, in the event the Court overrules the pending preliminary objections, to the merits.
Website Operator does not know the state of residence of each individual with whom there has
been correspondence from the E-Mail address of tasha@dontdatehimgirl.com and such
information is not readily obtainable. Email messages and email addresses typically do not
indicate a state of residence. Website Operator therefore objects to this request as unduly
burdensome. Website Operator further objects to this request because it calls for the production
of material protected by the attorney-client privilege and the attorney work product exemption.
Request for Production of Documents number 2:

2. Please produce copies of all E-Mails which you have received from Pennsylvania

residents at thg E-Mail address of tasha@dontdatehimgirl.com.

RESPONSE: See General Objection, above. Website Operator objects to this request
for production because it is not limited in time or subject matter, and therefore is unduly broad
and overly burdensome. In addition, the request is not relevant to jurisdiction and is not
reasonably calculated to lead to the discovery of admissible evidence with respect to either

jurisdiction or, in the event the Court overrules the pending preliminary objections, to the merits.

~ Website Operator does not know the state of residence of each individual who has sent

correspondence to the E-Mail address of tasha@dontdatehimgirl.com and such information is not

readily obtainable. Email messages and email addresses do not typically indicate a state of

residence. Website Operator therefore objects to this request as unduly burdensome. Website

Operator further objects to this request because it calls for the prodﬁction of material protected
by the attormey-client privilege and the attorney work product exemption.

Request for Production of Documents number 3:
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3. Please produce copies of all E-Mails regarding the Plaintiff, Todd J. Hollis, which
you have sent from the E-Mail address of tasha@dontdatehimgirl.com.

RESPONSE: See General Objection, above. Website Operator objects to this request
for production because it is not relevant to jurisdiction and because it is not reasonably calculated
to lead to the discovery of admissible evidence with reépect to either jurisdiction or, in the event
the Court overrules the pending preliminary objections, to the merits. Website Opeﬁtor further
objects to this request because it seeks documents protected by the attorney-client privilege and
the attorney work product exemption. |

Request for Production of Documents number 4:

4, Please producé copies of all E-Mails regarding the Plaintiff, Todd J. Hollis, which
_ you have received at the E-Mail address of tasha@dontdatehimgirl.com.

RESPONSE: See General Objection, above. Website Operator objects to this request
for production' because it is not relevant to jurisdiction and because it is not reasonably calculated
to lead to the discovery of admissible evidence with respect to either jurisdictioh or, in the event
the Court overrules the pending preliminary objections, to the merits. Website Operator further
objects to this request because it seeks documents protected by the. attorney-client privilege and
the attorney work product exemption.

Request for Admission number 6:

6. Do you admit that you also maintain an E-Mail address identified as
tashajc(@aol.com?

RESPONSE: See General Objection, above. Website Operator admits that Defendant
Tasha Joseph maintains the above-identified E-Mail address for use by Ms. Joseph in connection

with her work for Website Operator as well as for her personal use.
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Request for Production of Documents number 5:

5. Please produce copies of all E-Mails which you have sent to Pennsylvania
residents from the E-Mail address of tashaic@aol.com.

RESPONSE: See General Objection, above. Website Operator objects to this request
for production because it is not limited in time or subject matter, and therefore is unduly broad
and overly burdensome. In addition, the request is not relevant to jurisdiction and is not
reasonably calculated to lead to the discovery of admissible evidence with respect to éither
jurisdiction or, in the event the Court overrules the pending preliminary obj ections, to the merits.
Website Operator does not know the state of residence of each individual who has received email
from the E-Mail address of tashajc@aol.com and such information is not readily obtainable.
Email messages and email addresses do not typically indicate a state of residence. Website
Operator therefore objects to this request as unduly bﬁrdenéome. Website Operator further
objects to this request because it calls for the production of material protected by the attorney-
client privilege and the attorney work product exemption.

Request for Production of Documents number 6:

6. Please produce copies of all E-Mails which you have received from Pennsylvania
residents at the E-Mail address of tashaje@aol.com.

RESPONSE: See General Objection, above. Website Operator objects to this request
for production because it is not limited in time or subject matter, and therefore is unduly broad
and overly burdensome. In addition, the request is not relevant to jurisdiction and is not
reasonably calculated to lead to the discovery of admissible evidence with respect to either
jurisdiction or, in the event the Court overrules the pending preliminary objections, to the merits.

Website Operator does not know the state of residence of each individual who has sent email to
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the E-Mail address of tashajc@aol.com and such information is not readily obtainable. Email

messages and email addresses do not typically indicate a state of residence. Website Operator
therefore objects to this request as unduly burdensome. Website Operator further objects to this
request because it calls for the production of material protected by the attorney-client privilege
and the attorney work product exemption.

Request for Production of Documents number 7:

7. Please produce copies of all E-Mails regarding the Plaintiff, Todd J. Hollis, which

you have sent from the E-Mail address of tashajc@aol.com.

RESPONSE: See General Objection, above. Website Operator objects to this request
for production because it is not relevant to jurisdiction and because it is not reasonably calculated
to lead to the discolvery of admissible évidence with respect to either jurisdiction or, in the event |
the Court overrules the pending preliminary objections, to the merits. Website Operator further
objects to this requést because it calls for the production of material proteéted by the attorney-
client privilege and the attorney work broduct exemption.

Request for Production of Documents number 8:

8. Please produce copies of all E-Mails regarding the Plaintiff, Todd J. Hollis, which

you have received at the E-Mail address of tashajc@aol.com

RESPONSE: See General Objection, above. Website Operator objects to this request
for production becausé it is not relevant to jurisdiction and because it is not reasonably calculated
to lead to the discovery of admissible evidence with respect to either jurisdiction or, in the event
the Court overrules the pending preliminary objections, to the merits. Website Operator further
objects to this request because it calls for the production of material protected by the attorney-

client privilege and the attorney work product exemption.
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Request for Admission number 7:

7. Do you admit that the document attached hereto as Exhibit “7” is a true, correct
and genuine copy of the advertisement for Michael S. Eisenberg, DDS which appeared on the
dontdatehimgirl.com website on or abdut.August 11, 2006?

RESPONSE: Denied. The‘advertisement appearing on page 1 of the Exhibit was
transmitted by Google, Inc., through its AdSense advertising program, to the computer of the
person who viewed a page on the Website dontdatehimgirl.com. A cursory review of page 1 of
Exhibit 7 indicates that it is merely a “screen shot” of what the page viewer saw and is ﬁot an
advertisement which appeared on the dontdatehimgirl.com website. Further review of page 1 of
Exhibit 7 sﬁows that this ad is in the designated space on the page where ads that Goggle
transmits appear to a person viewing a page on the website. Furthermore, pages 2 and 3 of
Exhibit 7 appear to be from the website a SuperiorDentalCé,re.com. Website Operator objects to
this request because August 11, 2006 is after the date when the Complaint in this action was filed
and, even assuming arguendo that Google AdSense ads are otherwise relevant to jurisdictional
issues (which Website Operator denies), ads appearing after the date When the Complaint was
filed are not relevan? to the issue of jurisdiction. See General Objection, above.

Request for Admissionz number 8: |

8. Do you admit that the document attached hereto as Exhibit “8” is a true, correct
and genuine copy of the advertisement for Smart Mortgage USA which appeared on the
dontdatehimgirl.com website on or about August 11, 20067

RESPONSE: Denied. The advertisement appearing on page 1 of the Exhibit was
transmitted by Google, Inc., through its AdSense advertising program, to the computer of the

person who viewed a page on the website dontdatehimgirl.com. A cursory review of page 1 of
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Exhibit 8 indicates that it is merely a “screen shot” of what the page viewer saw and is not an
advertisement which appeared on the dontdatehimgirl.com website. Fﬁrther review of page 1 of
Exhibit 8 shows that this ad is in the designated space on the page where ads that Goggle
transmits appear to a person viewing a page on the website. Furthermore, pages 2 and 3of
Exhibit 8 appear to be from the website cb.adprofile.net. Website Operator objects to this
request because August 11, 2006 is after the date when the Complaint in this action was filed
and, even assuming arguendo that Google AdSense ads are otherwise relevant to jurisdictional
issues (which Website Operator denies), ads appearing after the date when the Complaint was
filed are not relevant to the issue of jurisdiction. See General Objection, above.

Request for Admission number 9: A

9. Do you admit that the doéument attached hereto as Exhibit “9” is a frue, correct
and genuine copy of the advertisement for International Academy of Design & Technology
which appeared on the dontdatehimgirl.com website on or about August 11, 20067

RESPONSE: Denied. The advertisement appearing on page 1 of the Exhibit was
transmitted by Google, Inc., through its AdSense advertising program, to the computer of the
person who viewed a page on the website dontdatehimgirl.com. A émsory review of page 1 (;f
Exhibit 9 indicates that it is merely a “screen shot” of what the page viewer saw and is not an
advertisement which appeared on the dontdatehimgirl.com website. Further review of page 1 of
Exhibit 9 shows that this ad is in the designated space on the page where ads that Goggle
transmits appear to a person viewing a page on the website. Furthermore, pages 2, 3 and 4 of
Exhibit 9 appear to be from the website computerirainingschools.com. Website Operator objects
to this request because August 11, 2006 is after the date when the Complaint in this action was

filed and, even assuming arguendo that Google AdSense ads are otherwise relevant to
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j'urisdictional issues (which Website Operator denies), ads appearing after the date when the
Complaint was filed are not relevant to the issue of jurisdiction.

Request for Admission number 10:

10. Do you admit that the document attached hereto as Exhibit “10” is a true, correct
and genuine copy of the ad\;ertisement for Radon Reduction Services of Pittsburgh, PA which
appeared on the dontdatehimgirl.com website on or about August 11, 2006?

RESPONSE: Denied. The advertisement appearing on page 1 of the Exhibit was
transmitted by Google, Inc., through its AdSense advertising program, to the computer of the
person who viewed a page on the website dontdatehimgiri.com. A cursory review of page 1 of
Exhibit 10 indicates that it is merely a “screen shot” of what the page viewer saw and is not an
advertisement which appeared on the dontdatehimgirl.com website. Further review of page 1 of
Exhibit 10 shows that this ad is in the designated space on the page where ads that Goggle
transmits appear to a person viewing a page on the website. Furthermore, page 2 of Exhibit 10
appears to be from the website http://64.23.8.83/radonpittsburgh/. Website Operator objects to
this request because August 11, 2006 is after the date when the Complaint in this action was filed
and, even assuming arguendo that Google AdSense ads are otherwise relevant to jurisdictional
issues (which Website Operator denies), ads appearing after the date when the Complaint was
filed are not relevant to the issue of jurisdiction. See General Objectioﬁ, above.

Request for Admission Number 11:

11. Do'you admit that the document attached hereto as Exhibit “11” is a frue, correct
and genuine copy of the advertisement for VCA Animal Hospitals which appeared on the

dontdatehimgirl.com website on or about August 11, 2006?
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RESPONSE: Denied. The advertisement appearing on page 1 of the Exhibit was
transmitted by Google, Inc., through its AdSense advertisiné program, to the computer of the
person who viewed a page on the website dontdatehimgirl.com. A cursory review of page 1 of
Exhibit 11 indicates that it is merely a “screen shot” of what the page viewer saw and is not an
advertisement which appeared on the donfdatehirngirl.com website. Further review of page 1 of
Exhibit 11 shows that this ad is in the designated space on the page where ads that Goggle
transmits appear to a person viewing a page on the website. Furthermore, page 2 of Exhibit 11
appears to be from the website www.vcapets.com. Website Operator objects to this request
because August 11, 2006 is aﬁér the date when the Complaint in this action was filed and, even
assuming argﬁendo that Google AdSense ads are otherwise relevant to jurisdictional issues
(which Website Operator denies), ads appearing after the date when the Complaint was filed are
not relevant to the issue of jurisdiction. See General Objection, above.

Request for Admission number 12:

12. Do you admit that the document atfached hereto as Exhibit “12” is a true, correct
and genuine copy of the advertisement for Health Quest Chiropractic which appeared on the
dontdatehimgirl.com website on or about August 11, 2006?

RESPONSE: Denied. The advertisement appearing on page 1 of the Exhibit was
transmitted by Google, Inc., through its AdSense advertising program, to the computer of the
person who viewed a page on the website dontdatehimgirl.com. A cursory review of .page lof
Exhibit 12 indicates that it is merely a “screen shot” of whét the page viewer saw and is not an
advertisement which appeared on the dontdatehimgirl.com website. Further review of page 1 of
Exhibit 12 shows that this ad is in the desi gnated space on the page where ads that Goggle

transmits appear to a person viewing a page on the website. Furthermore, page 2 of Exhibit 12
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appears to be from the website www.dcdoctor.com. Website Operator objects to this request
because August 11, 2006 is after the date when the Complaint in this action was filed énd, even
assuming arguendo that Google AdSense ads are otherwise relevant to jurisdictional issues
(which Website Opérator denies), ads appearing after the date when the Complaint was filed are
not relevant to the i'ssue of j urisdidion. See General Objection, above.

Request for Admission number 13:

13. Do you admit that the document attached hereto as Exhibit “13” is a true, correct
and genuine copy of the advertisement for “Stub Hubf” Av;'hich appeared on the
dontdatehimgirl.com website on or about August 11, 20067

RESPONSE: Denied. The advertisement appearing on page 1 of the Exhibit was
transmitted by Google, Inc., through its AdSense advertising program, to the computer of the
person viewed a page on the website dontdatehimgirl.com. A cursory review of page 1 of
Exhibit 13 indicates that it is merely a “screen shot” of what the page viewer saw and is not»;'m
advertisement which appeared on the dontdatehimgirl.com website. Further review of page 1 of
Exhibit 13 shows that this ad is in the designated space on the page where ads that Goggle
transmits appear to a person viewing a page on the website. Furthermore, pages 2 and 3 of
Exhibit 13 appear to be from the website www.stubhub.com. Website Operator objects to this
request because August 11, 2006 is after the date when the Complaint in this action was filed
and, even assuming arguendo that Google AdSense ads are otherwise relevant to jurisdictional
issues (which Website Operator denies), ads appearing after the date when the Complaint was
filed are not relevant to the‘issue of jurisdiction.

Interrogatory number 1:
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i. In addition to the advertisements identified as Exhibits 7 through 13 above, please
identify all advertisements placed by Pennsylvania residents on the dontdatehimgirl.com wébsite
from the inception of the website to the present date.

RESPONSE: See General Objection, above and see objections relating to Exhibits 7
through 13 which are incorporated by reference. Without waiving any obj ection and as
explained in more detail above; the advertisements identified as Exhibits 7 through 13 did not
appear on the website dontgatehimgirl.com. No Pennsylvania resident has ever advertised on the
website dontdatehimgirl.com.

Interrogatory number 2:

2. Please set forth the amount of revenue which you have received from
Pennsylvania residents for advertiséments placed on the dontdatehimgirl.com website from the
inception of the website to the present date.

RESPONSE: See General Objection, above. Please also see responses to Interrogatory
number 1 and Request for Production numbers 11 and 12. Without waiving any objection,
Website Operator responds that there is no such revenue other than the revenue from the Google
AdSense program referred to in the fesponse to Request for Production number 11. Please note
that the number referenced in the response to Request number 11 is an aggregate revenue
numberi Google does not provide the Website Operator with a breakdown of revenues by the
state of residence of the individual or entity placing the ad through the AdSense/AdWords
program.

Request for Production of Documents number 9:

9. Please produce copies of all documents relating to your response to Interrogatory

number 2 above,
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RESPONSE: Website Operator objects to this interrogatory because as drafted, it calls
for disclosure of attorney work product. Without waiving any objection, Website Operator
responds as follows: None.

Request for Admission mimber 14:

14. Do you admit that the document attached hereto as Exhibit “14” is a true, correct
‘and genuine copy of the Affidavit of Goggle, Inc. which was filed on your behalf in the within
case?

RESPONSE: Admitted.

Request for Production of Dochments number 10:

10.  Please produce copies of any written contracts w1th Goggle, Inc. for the
placement of advertising on the dontdatehimgirl.com website through the “Goggle AdSense
advertising program.”

RESPONSE: See General Objection, above. Without waiving any objection, W;ebsite
Operator responds as follows: Google’s AdSense Program Policies, including Terms and

Conditions, are available at https://www.google.com/adsense/support/.

Request for Production of Documents number 11:~

11.  Please produce copies-of all correspondence with Goggle, Inc. relating to the
placement of advertising on the dontdatehimgirl.com website through the “Goggle AdSense
advertising program.”

RESPONSE: See General Objection, above. Without waiving any objection, Website
Operator notes that “correspondence” is not a defined term; however, “correspondence” is
considered ip its usual sense to refer to letters, memoranda, or emails. Without waiving any

objection the only potentially responsive items would be broadcast emails which Google
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disseminates to all of its AdSense customers. However, Website Operator does not have a policy
of retaining such emails and, in fact, they are not relevant.

Without waiving any objection and by way of further response, Website Operator states
that it manages its AdSense account online in a password protected environment. Although
pursuant tc; its agreement with Google, Website Operator cannot disclose confidential
information regarding the AdSense program without Google’s' prior written consent, Website
Operator can disclose the amount of Google’s gross payments pursuant to the program. See
Google AdSense Online Standard Terms and Conditions,
https://www.google.com/adsense/terms, at § 7. Website Opefator’s gross revenues from the
Gdogle AdSense program for the period of October 14, 2005 (when the website was first eligible
for the program) to December 13, 2006 were $50,908.34.

Request for Productioﬁ of Documents number 12:

12.  Please produce copies of all documents relating to revenue received from Goggle,
Inc. for the placement of advertising on the dontdatehimgirl.com website through the “Goggle
AdSense advertising program.”

RESPONSE: See General Objection, above. In addition, Website Operator objects to
this interrogatory because a request for “all documents relating to revenue” is overly broad and
unduly burdensome. This request for production is not relevant to jurisdiction because it is-not
reasonably calculated to lead to the discovery of admissible evidence with respect to either
jurisdiction or, in the event the Court overrules the pending preliminary objections, to the merits.
Furthermore, even assuming that such revenue information was relevant to the jurisdictional
issues, which Website bperator contends it is not, said information is confidential, proprietary

and trade secret and production would thus create an unreasonable burden to Website Operator.
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Google does not provide the Website Operator with any breakdown of revenues generated by
either the state of the residence of the individual or entity placing the ad through the
AdSense/AdWords program or the state of the residence of individuals who have viewed or
clicked on Adsense ads, nor is such information readily obtainable. Pursuant to its agreement
with Google, Website Operator cannot disclose confidential information regarding the AdSense
program without Google’s prior written consent.

Request for Admission number 15:

15. Do you admit that the document attached hereto as Exhibit “15” is a true, correct
and genuine copy of the Affidavit of Tasha C. Joseph which was filed on your behalf in the
within case?

RESPONSE: Admitted.

Interrogatory number 3:

3. Please identify all the profiles which have been posed on the dontdatehimgirl.com
website which “have originated from residents of Pennsylvania,” as stated in Paragraph 17 of
Exhibit “15”.

. RESPONSE: See General Objection, above. Website Operator cannot determine which
profiles have originated from residents of Pennsylvania. Information regarding a posting
individual’s state of residence is not and has never been requested as part of th¢ process of
posting a profile. To clarify the language used in the Paragraph 17 of Exhibit 15, while profiles
on the site include geographic locations associated with the profiled individual, the inclusion of
such geographic information is made not by Websité Operator, but by the third party poster of
the information. The reference to “Pennsylvania” in Paragraph 17 of Exhibit 15 is intended to

refer to the use by third party posters of “Pennsylvania” in the geographic location of the profiled
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individuals. Website Operator states that profiles indicating that multiple locations or states are |
associated with the profiled individual. Furthermore, the geographic location of the profiled
individual does not necessarily indicate the state of residence of the individual posting the
profile.

Request for Production of Documents number 13:

13.  Please produce'copies' of all documents rglating to your RESPONSE to
Interrogatory number 3 above.

RESPONSE: See General Objection, above. Please also see response to Interrogatory
No. 3. Website Operato£ further objec‘;ts to this interrogatory because a request for all documents
relating to the response to Interrogatory No. 3 is overly broad, and as drafted, calls for the
disclosure of attorney work product.

Interrogatory number 4:

4. Please identify all residents of Pennsylvania who have purchased merchandise
from the online store %1t the dontdateﬁimgirl. com website, as stated in Paragraph 19 of Exhibit
“15. |

RESPONSE: See General Objection, above. In addition, Website Operator objects to
this interrogatory because it seeks information that is confidential, proprietary and trade secret in
that it seeks the names and addresses of individuals who have purchased merchandise from an
online store at the dqntdatehimgi rl.com website. The identity of Website Operator’s customers
is not relevant to jurisdiction and because it is not reasonably calculated to lead to the discovery
of admissible evidence with respect to either jurisdiction or, in the event the Court overrules the
pending preliminary objections, to the merits. Without waiving any objection and by way of

further response, since dontdatehimgirl.com’s inception on September 21, 2005, there have been
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six orders for merchandise from iﬁdividuals who provided a Pennsylvania address as part of their

order information.

I‘nterrogatory number 5:

5. Please set forth the amount of revenue which you have received from
Pennsylvania residents for purchases of merchandise from the online store at the
dontdatehimgirl.com website from the inception of the website to the present date.

RESPONSE: See General Objection, above. Without waiving any objection, Website
Operator responds by stating that since the dontdatehimgirl.com’s inception on September 21,
2005 to present, Website Operator has received $167.53 for purchases of merchandise from
Pennsylvania residents, out of total revenues for purchase of merchandise of over $15,000.

Request for Production of Documents number 14:

14.  Please produce copies of all documents relating to your RESPONSE to
Interrogatory number 5 above.

RESPONSE: See General Objection, above. In addition, Website Operator objects to
this request because it seeks documents that are confidential, proprietary and trade secret. In
addition, in light of the de-minimus monetary amount at issue, requiring the production of said
documents is harassing and unduly burdensome. Without waiving any objection and by way of
furtherAresponse, all~ such transactions occurred online using PayPal. Website Operator is
providing redacted copies of printouts reflecting PayPal transactions associated with the six
purchases referenced in Website Operator’s response to Interrogatory number 5 at Bates Range
DDHG 01 to DDHG 12.

Interrogatory number 6:

6. Please identify the entity who hosts the dontdatehimgirl.com website.
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RESPONSE: See General Objection, above. Without waiving any objections and by
way of further response, the company that hosts the site dontdatehimgirl.com website is Inasite
Multimedia, Inc., P.O. Box 1115, Miami, Florida.

Request for Production of Documents number 15:

15.  Please produce copies of all documents relating to your RESPONSE to
Interrogatory number 6 above, including but not limited to any written contracts with the host of
the website. |

RESPONSE: See General Objection, above. In addition, Website Operator objects to
this request because a request for all documents relating to the response to Interrogatory No. 6 is
overly broad, harassing and unduly burdensome in that it seeks documents that are confidential,
proprietary and trade secret, and which are completely irrelevant to issues of jurisdiction and are
not reasonably calculated to lead to the discovery of admissible evidence. Without waiving any
objection, Website Operator responds as follows: None.

Interrogatory number 7:

7. Please identify each individual who posted a profile relating to the Plaintiff, Todd
J. Hollis, on the dontdatehimgirl.com website.

RESPONSE: See General Obj ection, above. In addition, Website Operator obj ects to
the interfogatory because it seeks information that is confidential and. proprietary. Moreover,
this information is irrelevant and not reasonably calculated to lead to the discovery of admissible
evidence with respect to the.qqesﬁon of personal jurisdiction.

Request for Production of Documents number 16:

16.  Please produce copies of all documents relating to your RESPONSE to

Interrogatory number 7 above.
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RESPONSE: The Website Operator objects to this request for production for the same

«

reason as stated in objection to interrogatory number 7.

AS TO OBJECTIONS ONLY,

ﬁmm@wm/

Robext L yer

Pa. LD. No. 25447

Julia M. Tedjeske

Pa. LD. No. 86493

Duane Morris LLP

600 Grant Street, Suite 5010
Pittsburgh, PA 15219

(412) 497-1083

Lida Rodriguez-Taseff

Duane Morris LLP

200 South Biscayne Boulevard, Suite 3400
Miami, FL 33131

(305) 960-2242

—

, 2006 Attorneys for Defendants Tasha C. Joseph,
_ individually, and as owner and operator of
DONTDATEHIMGIRL.COM, and EMPRESS
MOTION PICTURES, doing business as THE
CAVELLE COMPANY, INC.

December
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My Account Send M&ney ~ Reguest Money Metrchant Services Atgction Tools

Overview  Add Funds  Withdraw  History  Resolution Center  Profile

Transaction Details '

Shoppmg Cart Paymént Recefved (ﬁggg@ggg )

gw(‘rhe sender of this-payment Is Unveriﬁed)
Email: e 8 &P S@yahod.com .
Payment Sent tos tashajc@aol.com

brsvrrroe AT T TP AV PR TL Y -v-'uu-n-...-uwu»-n-y---'n-—-v-».-—n»nrn-..-v»-.u--o-o"-n-.uo-...u...cu----vnn-nuu-v'n»n-.-..-".....

Shopping Cart Contents

Qty TItem , Options Price

DDHG LOGO - BABY DOLL Stzes XL,
1 Item # DDHG 2003 Color: white/pink $19.99 USD

DDHG LOGO - T-SHIRT Stee: XL
; : 1 Item # DDHG 2002 Color: black $19.99 USD

-Amount  $39.58 USD

PN U P et PP PP Re SR ELar LI NLLEPY OLLEPIVE LLLVITIas L PlPira bOVIsnctarbeisncrnrrasnborcalsoviansvrere

Order Description: Shopping Cart
Item Totalt $32.98 USD
Shipping: $0.00 USD
Handling: $4.95 USD

.

I PREPEII RAIIS A LITELINN o mtr ERETENt PRI TPy LOsarpYl PaL PPN AR LTI I AR PPN I I RKBACEE T ORI NRI S PP PR ISBrIP AP et (I RS IVEF IS IINCEINEITISPTREVEsitRasiatbpPsaseralosorrar

Total Amount: $44.93 USD
Fee Amotunt: -$1.60 USD
Net Amount: $43.33 USD

T T L e e PV R P TR T A T T A s a2 L L]

Date: Nov, 21, 2005

Times 10:25:58 PST

Status: Completed ’

Seller Protection Policy: Ineligible &)

DDHG 03

PV Y T T I T T TT T RS S VP PRy G e v

tps+//history. paypal.com/us/cgi-bin/webscr?omd=_history-details&info=v. reodieted) . 11/30/200¢



v -

.

.
3 e thosrret boni bis brony

[ P TN I PYN AL LA PP L T SO hie S EPer (PP e bt PP b ressrs bass 00| Las PPN LaLevIl o

Shippir;g Address:

Hatboro, PA 10040 T .
United States '
Unconfirmed [

ant Prunear CRAN PO LA LT LRI ITE PRI TET I P e PVTSS

e rant BRI ATE PO P LA FTReres bOTEamTs FYROTIPITI ALIVATI HAI LU I LEILOT FARTIVETOES LIVISASTEITTILLEET VO BY SV

Payment Type: Instant .

.
R S N S d L TR T e e et el it it It St At LR e b s P L T YT R L v e T R TR I AL L 2T I

iﬂ'_i:}_t_za_g&ng_ﬂa]% L .

This transaction Is subject o a Buyer COmplaInt or a charpeback, Go to the W to iearn more on resofving
this issue,

..... P T T S T P TR T T . ver

taret teove PUCPALELUN PP AL ITTY RAE IVTR O Lat S U PR YRGS SuA L ST ANTIBIR LRSI P

Description: Shopping Cart

T T T O R P e Y T L Ll T R L L g R e LAt L LTI )

Refund Information: To refund this payment tn part of full for any reason, plezse use the Send Money bab The Refund
Payment optlon Is available for 60 days after a payment was sent.

{ Retuntolog } .

Moblle | Mass Pay | Money Market | ATM/Deblt Card | Referrals | About Us F Privacy
Plus Card wlmlwﬁgﬂl L!o rsi l eesl, |

Copyright © 1999-2008 PayPal, All rights reserved.
Information abolt FDIC pass-through Insurance

DDHG 04

ps ://bistory.paypal.com/us/cgi—bin/vveﬁsor?cmd=_history~details&dm | reckcted) . '1 i/ 30/2006



A A et v e W S—— - g e

Loa Out | Help

My Accournt Send Money Request Money Merchant Services Auction Tools

Overview °  Add Funds " withdraw History Resofution Cenhter Profile

Transaction Details | _

S

1723l

Shopping Cart Payment Received (ID
Nalfer b : : &5 {(The sender of this payment is Unregistered)
. Emaik ) @adélphia.het
payment Sent to: tashajc@aol.com

PP I TR I ALPITTY S RE IO P T La s LIV O L TR P AL PRI P rITTALR VIR GRS PRTTALEETT LM LET CLnE PRV ave N

P P e Y e L L ST R R U I Ch St A ettt L At b Al

_Shopping Cart Contents

Qty Item ’ . Options Price

DDHG LOGO - BABY DOLL Steet XL
! Item # DDHG 2003, Color: white/pink $19,99 USD

Amount $19,99 USD

e .
L 1aded anebeoan sy

.
e Vel s s P Iame P PRV P O LTI AN E P et bor s as U Er L ARSIV I I BALERTIPALYTTIILA TR ISR ELELI AP LIVLOULI VI IILLL IR IR VY YIhnrt

Order Description: Shopping Cart
Ttem Total: $19.99 USD
Shipping: $0.00 USD
" Handling: $4.95 USD -

. .
e PN R RO BI NI IN N eI nt et Isiun ter s I Paettrt I NEPEeetP I otaL TP rresstorateCr st iTRatels et et It o il Eal i et iasrtsr) maoer i istisastInttestanioorrPbynrs
vousmesye

Total Amount: $24.94 USD
Fee Amount: -$1.02 USD
Net Amount: $23.92 USD

. e O T TR L T Ty N e T L D N L T L L L T T TR wery Sy

Date: Feb. 19, 2006
Time: 13:19:49 PST
Status: Completed
Sefler Protection Policy: Eligible 3

Attn, Sellers: You must ship to the address shown below to be protected under PayPal's Seller Protection

DDHG 05
tps://history.paypal.com/us/cgi-bin/websor?omd=_history-details&info=. R schetmo 11/30/200¢
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esrtevebL e/ bbuttal pacsbtobontitt bogl bhSDaaLEP)asbtripactsitiatistrsacis

MEDACTED - -

Pittston, PA 18640
“United States
Cm::ﬁrtned

PEES AR PPPS RS LONIELs AERIANETRPT LN PTY IAS PeeOrLIt R ETTAR RITERITITYI RO II RN RS FORl APy TV ErosVeL Pae  bnot bbe phy sated

MdareracEr I hae PP LAY bass Rt pu

ship?‘ing Address:

3

weperrracssorran. evve
.

Payment Type: Instant

PR SPUIIF SPUPET S PPIER YT PT R L DIPTSR PUNAE L idaad LU LA AR S e LAl I I i i it bl il b s i had dlud it ddd

LTS T o IR P PR TR AR L Lt

[ Print Packing Stin | Add Tracking Info &

samy » EET TS —oves

v e s E TP IRl bETr She bEr FAROt VI 4GRS FY PRI PRI OP T ErL eV II ALLURLELI L EBPORL P I Led PELIPLOTVRTAL AT RS S0 drYe
.

Description: Shopping Cart . .

.
M - .
IeLvse I prqPrtoat b eV beeitr Ftpssvorcaserrs T AN RTPre et et SETN A As bt SARIPET T IE ML OVSSEE L YIN IR AUNEPEANE LT P F Tt baa LUT /LRI B LML IESTIOLIYTY I ARLEYSIRERITT IVt eTT ans Y

Refund Informatton* To refund this payment In part of full for any reason, please use the Send Money tab. The Refund
Payment option ls avattabh for 60 days after a payment was sent,

| Rewmtolog |}

Mgbﬂ e.| ijass gay IM oney Market | Deblt Card | Refarrals v ts | Fi ’
Plus Card | Security Center gm!w&%ﬁ!m'

m«n
%wma

YERIFY e

bout SSL Ce

-Copyright © 1989-2006 PayPal, All rights reserved, -
Information sbout FDIC pass-through Insurance

DDHG 06

ps//history.paypal.com/us/cgi-bin/webscrlomd=_history-detailséinfc Rachetac)s . 11/30/200¢
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‘B«]L' ’aL VI WIOLw & L e L et asniend

Log Out | Help

My Account send Money Requesé Money Merchant Services Auction Tools

' Overview Add Funds Withdraw History Resolution Center  Profile

Transaction Details

Shopping Cart Payment Received (ID%E@@Q?%

@? B (The sender of this payment Is Unverified)
hoo.com

payment Sent to? tashajc@aol.com

P R R P PP T T Y T T T T L T

P e L L L ed AL it At Lot el it et reostaes sues PETIase VUFaRA s PR TALLITILLe Y
A Y

Shopping Cart Contents

Qty Item ‘ "o Options . Price

DDHG LOGO = T-SHIRT Sizet M .
! ftem & DDHG 2002 Color: white $19.99 USD-

Amount $19,99 USD

v
Cae vevesnt lonrradetresatayssbssets saoreT raas i PYeoastTeraads FIVIELEPIo)LiLt oIS RLlPs LaRYORiLaRITEELALLPSY TS BT aShe s P Y YT TSR TR S VPR S VN A2 T TR .
avevrans

Order Description: Shopping Cart
Item Totak $19.99 USD
Shipping: $0.00 USD
Handling: $4.95 USD

T T T T I YRR UL LTI SN S LA LA LR Rt d LA AR 000 I INAREEI P irrr it s EontsirtavarbbACemtrP T breehotoectessttriistteretlitbons estsbirRronvives »
verres

Total Amount: $24.94 USD
Fee Amount: -$1.02 USD
. Net Amount: $23.92 USD

[T e T Lt RTTI I LU DAL AL Sl At i e TA bt b Al ek g e R A it St d LD d A LY
swvsecetenmoante

pate: Mar, B, 2006
Time: 1.4:13:31 PST
Status: Completed
Seller Protection Policy: Eﬁgf&!e@

Attn. Sellers: You must ship to the address shown below to be prote g
. protected under PayPal's Seller Protection -

DDHG 07

tps://history.paypal.com/us/cgi-bin/webscr?omd=_history-details&ink = - Radectad’ 11/30/200.6
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Semwbt L rakoPestALITERSERITIBlCorbe e

Shipping Addrsss: %EM@?% L

Lancaster, PA 17601
United States
Confirmed

e RN AN VE rALAN RS ORE SOV I AINLVIT LRI PTTIGIIOPEIASE IV IASL PSS

pPayment Type: Instant

O S R L L Ty N L ey L L R T I AL A e Al L h b e A b
.

P EARS L PEr R ALY ARE PN Iessttsan eubs Ser s KYY IL0IPPETe) PPV INLITRESEILITT O BV I dvarveraborrvrd

.
P P PP AT M e Gr e LTI S a T oRTASO WL P ALERII | PP LSRP LRSI UVO PR ITIVINES vorrmarerurmsd rove arde . " [ XTI

[ print Packing Sl | Add Trackipa Info ) &3

e ivecaresvrred i s oyt SORILINEI LUt anstPUrRI VI PO IPmibEL YUV RLAETIPIIRL PR aSIL VY

Description: Shopping Cart

PP EEEE LBl APACEP LA FOTA L IOVIAAL L FISOAR YVPT IO IV I peI IRV Isat I E s

wevs VT LI FEbng

LI

PR O T LT R Y 1T TS T PN 7L PPN L T TN T PP e P PYTRN Y TP N T R I T T 2y

Refund Information: To refund this payment in part of full for any reason, please use the Send Money tab. The Refund

Payment option is avallable for 60 days after 2 payment was sent,

mlmlwlwlmlwlw
Contaet Us | User Agreement | Developers | &

Copyright © 1998-2006 PayPal. All rights reserved,
formation shout FDIC ~thro! Insurance

‘ DDHG 08

. tpsi/history.paypal.com/us/ogi-bin/webscriomd=_history-details&info=  Redacie o

{ Retumipolog }

l@ﬁfﬁd_ﬂ

11/30/200¢
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. by Accouﬁt
Overyiew Add Fends Withdraw History Resolution Center Profile

Log Out | Hefp |

. Send Money kecjuest Money Merchant Services - Auction Tools

' Transaction Details

Shopping Cart Payment Received (Iuggglgéﬁ?Eﬁ ¥
&g?g%e sender of th!s payment is Unverified)

Emaik
Payment Sent to: tashajc@aol.com

s .
et tarrreet ¥ tLbl) PVIP UL PEPS 1A bIVIE P PEe PV eae) boroelivEe SEs s I ALLLLSEAtas EON FRLIIEESE0IIOTTOLNTIUSILREISI IR PLESLITLUTIRTLILYTIVELIVST AL ewssreebe
. v

Shopping Cart Contents

Qty Item ) Options Price

" DDHG LOGO - T-SHIRT Stze: M
1 Item # DDHG 2002 Color: black $19.99 USD

“sresrvicrscorianes s

Amount  $19.99 USD

L LIS R PO PN T Y YR 2 TN A AV I X TN TP YN O S R YRS T st L AT L 2

PP R Y SR LT S LT PR 2T YR 4 A LN

Order Descriptions Shopping Cart
Item Total: $19.99USD . .
Shipping; $0.00 USD
. Handling: $4.95 USD

..--.'

Total Amount: $24.84 USD
Fee Amount: -$1.02 USD
Net Amounts $23.92 USD

T e T 2T TR Y P ORI T IR etr b et IRV IATIIIEIOED I PATILIIIRCADIL Erserry Fhesrevay trvrensaversn O Y Ry D Y T 2 X 12

L L LT R T T T T D R T LT L T T L Y T P N

Date: Mar. 17, 2006
Times 07:12:21 PST
Status: Complsted
Seller Protection Policy: Eligible &

.
rrésiversaivivrasdve

L R T I T L TRV Y Y Y

LT R TIRY  T TIL Y

Attn, Sellers: Yo:n'mu_st ship to the address shown below to be protected under PayPal's Seller Protection

DDHG 09

itps://history.paypal.com/us/cgi-bin/webscr?omd=_history-details&infor Redecte o -

11/30/200¢
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.
et Py oEUIVOLLEatPIleel bEebinivithusr it bheases faavtertbabrontiasivithrocs

cepnesansanlras

" REDACTED . -

Shipping Address:

v
P Y X Y Lo R S R T T L

Rosemont, PA 19010
United States
Confirmed @

SR LM B AOVIIAL AP PANI PPV I EPLITT T Roey SR e OY P RLLIVS FARLEITE Lo TRTANRL

s PRI POIEIVIISAI VIS I RA LSSV ERL PR LG LRTTILES

[P PPN TE TS RTS SRR PR RN L AL R 2L o2l Tl s
.

Payment Type: Instant

PP ar T PR ror  aw e rraswr PI P st erPaRsite) /ativverelt Srotiotorotest onrto bl eseitsstbossassvuererbovvit

PP T T L YT LT T R TR TN IR ad AL A dd arsuvssan

{ Print Packing Ship | Add Tracking Info ] 3

¢
J U P TereTR pre ST preRe TS TR R PR A A I L S D I Db Tl d b andad biadddid addddidddaddd adiatdad diadindd bt iisd vorrastrevie

pescription: Shopping Cart

O e T LT I e e A T LT SRR PN PR S R T R IR R L g S LI ad i d L dd L T T T W T Y T T T T R 2 I L L PO T T g TR Y A R YT T )

Refund Informations To refund this payment in part of fisll for an {-reason, please use the Send Money tab, The Refund
Payment option Is avallable for 60 days after a payment was sen

| Retumtolog )

Mobl | Mags Py | Monex arss | | Referrats | About Us | Accounts | Fees | prvacy
| Securify Center Mlu&&mmi.gagmlséﬁl |

VERTEYS
About SS). Certificates

Copyright @ 1999-2006 PayPal. All rights reserved,
out FDIC pa rough |

DDHG 10

ps://history paypal.com/us/ogi-bin/websorTomd= history-details&infor  Feckets) 11/30/200¢€
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Log Out | Help

My Accott Send Money Request Monay. Merchant Servic_:es Auction Tools

overylew Add Funds Withdraw History  Resclutioh Center Profile

Transaction Details

E(The sender of this payment Is Unregistered)
Em : ’ @GSIébcom ¢
payment Sent tos teshajc@zol.com

P reere T P T TR T AP L TN LA T b ed A d ittt At b S e b P e T T L L L A T T T L PP F A LR I T I A g et T el

shopping Cart Contents
Qty Item Options ) . Price

DDHG LOGO - BABY DOLL Size: M
! Item # DDHG 2003 Colort white/pink - $19.99USD

Amount  $19.99 USD

PP ST TTe Py Y R T TP T Ry A LI L LT TR g Lt el Tl sl d it Rt bl Sl i Lttt et e el S Al Al At A add dad i it At
f —an

Order Description: Shopping Cart
Item Totals $19.99 USD
Shipping: $0.00 USD
Handling: $4.95 USD

Oy I PEaTrT U Le st PO Eas et es sRET et T hPoaRCoretiUbl PIPIEOLOrioTontats BErohsIUPOruatrresst)lirruttiiRaserioiverstinstvroiuatoryyrvecsarputsasevesvis)rve i
ervrrrRveern

Total Amount: $24.84 USD
Fee Amount: -$1.02 USD
‘Net Amounts $23.92 USD

L T o T N RO e R R o R L L T R A L T LA R A R L DA L ALl et A L R St i A il A et e S S L AL e T T S A S L T R e R AR R g
reve e roor d

Dates Nov. 10, 2005
Time: 10:02:23 PST
Stetus: Completed
Seller Protection Policyt Inetigible §

Avm sdn s r Ebceans e tratonrtares tmnsbe thTesryesbesrrtroReaet i EIaeieitarrisritaeveodedavrsinrtressPysetetdNdost tiuvearessdtvactbatonmiBalerssRueassredss .
suséresnrritravavianey

RaJadfod ‘ DDHG 11 |
tps://history paypal.com/usiogi-bin/webscrlomd= history-details&info  Reokcteo) 11/30/2006



Shipping Address:

Phlla, PA 19135
. United States
Unconfirmed . (]

(ool PPt pe b VIV IOV I IR PVartehabivrt oo ivraarstovuvrisberiatnituisreveess

EFIEEE I VI SEI P Ales TP (PRSI TEIRRNL EVI T ETLErC BT VE PR PV ’ Svovs '
[)
.
.
Payment Type: Instant
«
[ PO U Ve GRSy 2 7 T O T S TP T R T Y Y R N T e L L A T T L L T Y A L e A T TR

{ print packing Siip | Add Tracidna Infe ] 3

.

.
APV AP PP IR VIR ORIIFT Eerd S PHESSIL PP s Pm o nr IFX rhrburP s BV VY P abs PPP S0P I FRISLIS PR PRSI POOPIVFTrINAC AP LEDFYFaCTou it PRFGITYTIQePFORISILOTET LG I PP TPV P IvEONI DT
.

. Description: Shopping Cart

L P L S L R L L Lt T T N e Y e Y Y L TN LY T Y L Y T N N R a1 e T Ty

Refund Information: To refund this payment In patt of full for any reason, please use the Send Money tab, The Refund .
Payment option Is avatlable for 60 days after a payment wes sent, i

([ Retumtolog ']

____e.lM.L.Ba_xl Wl%ﬁl%lwl%!ml

CERIFY ¥

) m.s&s@mm

Copyright @ 1999v2006 PayPal, All rights reserved,
Ipformation about FDIC pase-through Insurance

DDHG 12

pls://histow.payfaal.com/us/cgi-bin/webscr?cmd=_history~details&info= e cted) - 11/30/2006



VERIFICATION

I, Defendans Tasha C. Joseph, have read the foregoing Responses and Objections to
Plaintiff’s Discovery Requests. The statements therein are correct to the best of my personal
knowledge or information and belief.

This statement and verification is made subject to the penalties of 18 Pa.C.S.A. § 4904
relating to unsworn falsification to authorities, which provides that if I make knowingly false
averments I may be subject to criminal penalties. |

As owper and operator of DONTDATEHIMGIRL.COM, and Empress Motion Pictures,

doing business as The Cavelle Company, 1 am authorized to make this verification on behalf of

these entities. / ,,L :

Tasha C/ Joseptt
! :

becember IL/' , 2006

23
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CERTIFICATE OF SERVICE

were served today by first-class U.S. mail upon the following:

December

DMI1\722900.5

John R. Orie, Jr., Esquire

Orie & Zivic

25" Floor, Lawyers Building
Pittsburgh, PA 15219

Counsel to Plaintiff Todd J. Hollis
(also served via hand delivery)

Daniel P. Biesler, Esquire

1001 Ardmore Boulevard

Suite 100

Pittsburgh, PA 15221

Counsel to Defendant Alescia Roskov
(also served via fax 412-241-2713)

Laurene Beckie Kane, Esquire
Sinclair Kelly Jackson Reinhart & Hayden, LLC
501 Corporate Drive, Suite 200
Canonsburg, PA 15317

Counsel to Defendant Meritt Lattimore Dall
(also served via fax 724-873-8650)

Mf/‘:) /)7‘

I certify that the foregoing Responses and Objections to Plaintiff’s Discovery Requests

A

Julia)&{. Tedjeske

[S 2006

24



DEC-18-2006 MON 08:53 AM Orie and Zivie . FAX NO. 4122320813 P. AUl/Ol

ORIE& ZIVIC
ATTORNEYS AT LAW

" pate_ Deceede \€ 200 ¥

| JOHN R. ORIE, IR.
~ 25th FLOOR LAWYERS BUILDING

428 FORBES AVENUE (412)281-3180 - —Z b - lS :
PITTSBURGH, PA 15319 FAX (412)232-0813 TO: \ D\O (& Wl

RE:_ pabe [Seache
RO\Db\E |
As " T wrte e L vaell o ”‘ﬂﬂi

1 cus\\a S

st s By s Do gt e wmwé

W%M




A s (Al

CERTIFICATE OF SERVICE

I certify that I am serving the foregoing BRIEF IN SUPPORT OF

PRELIMINARY OBJECTIONS TO COMPLAINT (CORRECTED COPY) today via first

class mail:

John R. Orie, Jr., Esquire

Orie & Zivic

25™ Floor, Lawyers Building
Pittsburgh, PA 15219

Counsel to Plaintiff Todd J. Hollis

Daniel P. Biesler, Esquire

1001 Ardmore Boulevard

Suite 100

Pittsburgh, PA 15221

Counsel to Defendant Alescia Roskov

Laurene Beckie Kane, Esquire

Sinclair Kelly Jackson Reinhart & Hayden, LLC
501 Corporate Drive, Suite 200

Canonsburg, PA 15317

Counsel to Defendant Meritt Lattimore Dallas

Julia M Tedjeske

December 28, 2006
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