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20 INCLUSIVE

MARC TER BEEK
JOHN TER BEEK -~ )92 ¥9!
LAW OFFICE OF MARC TER BEEK
2648 International Suite /5
ORKLAND, CA. 94601
Attorneys for Plaintiff
8tate of California
Superior Court County of Santa Clara
Judge

YVONNE WONG ) Case No.:

) K

Plaintiff, } COMPLAINT FOR LIABLE PER}SE, l
' )y INTENTIONAL INFLICTION QF EMOTIQONAL
va. ) DISTRESS, NEGLIGENT INFLICTIOQ 13

) EMOTIONAL. DISTRESS, AND INJUCTI
TAI JING,JIA MA,YELP.COM AND DOES 1- ) RELIEF

)

)

)

108 V129971

Defendants

FIRST CAUSE OF ACTION
LIABLE PER 3E

AS AGAINST ALL DEFENDANTS

Plaintiff alleges as follows:

1) Defendants Jia Ma and Tai Jing (hereinafter referred to as “Ma” and
“Jing”) are regidents of Santa Clara County.

2) bDefendant Yelp.com is a California Corpbration currently in good
standing and wag at all relevant times doing business in San Francisco,

California,
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3) On or about Feb 27, 2006, Plaintiff Wong filled a cavity from
Defendants Jing and Ma’s son’s teeth with a filling material which contained
trace amounts of Mercury.

4) In order to provide Defendants Ma and Jing with all proper and
relevant information so that they could make an informed decision, said
Plaintiff warned them that there was Mercury in the type of fillexr they
desired. Defendant Ma knew that there was Mercury in the filler as sghe
signed the dental material safety dataz sheet, which contained the relevant
information regarding Mercury as a component of the filling materxial that
defendant Ma signed on February 11, 2006.

5) On Yelp.com, as well as other sites, Defendants Jing and Ma
registered slandercus complaints against the Plaintiff by indicating on that
web site that the Plaintiff did not warn defendant Ma of the fact that her
son's filler contained trace amounts of Mercury. Jing and Ma, in their
Telp.wum pusllng, further indicated that Dx. Wong (Plaintiff) used a CGenoral
Anesthefic that is out of her scope of practice. Plaintiff could lose her
license to practice if she gave her patients general anesthesia., Dr. Wong
only uses laughing gas (nitrous oxide) and oxygen. This is also information
given verbally to each patient (or parent/quardian) before being used at the
patient's (or parent/guardian) discretion only.

6) Recently, on or about May 10, 2008 Defendant Ma came into the office
to have her minor child's teeth examlned and cleaned. The Plaintiff and her
assistant struggled with the child as he tended to wriggle in the dentist
chair and it was not easy to take x-rays of the left side of his mouth due to

his strong gag reflex, Plaintiff told defendant Ma that the child had at
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least two cavities on his right side and showed the x-ray of the right side
wherse the cavities were to defendant Ma.

7) Defendant Ma was told she could return for more x-rayd of the left
side at a later date during the week as Plaintiff believed that there were
more cavities than there at first appeared to be. Defendants Jing and Ma
liked Saturday appointments, but Saturday appointments were made only for
short procedures, such as teeth cleaning, and for this reason Plaintiff
wanted to treat Defendant Jing and Ma’'s child on a weekday, rather than a
weekend.

8) Plaintiff later discovered that Defendants Jing and Ma had taken
their son to another dentist and had been informed that he had cavities in
the teeth on the left side of his mouth. A true copy of Defendant Jing’s
false assertions are contained in Exhibit A, an exact replica of her Yelp.com
entry attached hereto and made a part thereof.

9) Subsequent to that day, Plaintiff had heard and in fact confirmed
that Defendants Jing and Ma had made several libelous statements on the web
gite Yelp.com. The statements were made as assertions of fact, and such
atatements were to the effect that Plaintiff had failed to tell her that her
son’'s f£illing contained Mercury, and that she had mls-diagnosed the case.
Defendant Jing’s conduct was malicious, oppressive, and intentional, which
justifies punitive damages in this case. Defendant Yelp.com re-published the
libelous statements, and after Plaintiff notified said defendant of her
objections, it refused to retract the libelous entry. True coples of
Plaintiff’s request for retraction and Defendant’s refusal to do so are

attached hereto az exhibits Bl and B2 and made a part herecf.
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10) Defendant Jing knew, or should have known, at the time that she
entered said liable on Yelp.com that the statements were not true. Further,
the statementa contained were regarding Plaintiff and her profession which
is, and for the past 21 years has been, a dental practice., Said statements
were made without legal justification, consent, or other legal excuse. As
such said statements were liable per se., BAs a result of these statements
Plaintiff was damaged as to her reputation and suffered other damages
according to proof at trial.

WHEREFORE, Plaintiff prays judgment against all Defendants as follows:

1) For compensatory damages in an amount according to proofs at trial;

2) For punitive damages in an amount according to proofs at trial;

3) For costs of suit herein incurred;

4) For reasonable attorney's fees; and

3) For such other and further relief am the Court deems just and
proper.

SECOND CAUSE OF ACTION
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

AS AGAINST DEFENDANT JING AND MA

11} Plaintiff hereby re-alleges and incorporates by reference all
allegations contained in paragraphs 1-10 as though fully set forth herein,

12) The above statements were made by Defendants Jing and Ma with the
intent to cause severe emotional distress to the Plaintiff herein.

13} Jing and Ma were under a general duty to not make statements that'
ware untrue regarding the Plaintiff and her practice. Defendants Jing and Ma

breached this duty by intenticnally making false statements regarding the
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professional stature of the Plaintiff. They did sco with the intent to cause
extreme emotional diatress.

14) As a direct and proximate result of the Defendant’s intentional
conduct, Plaintiff suffered damages to her reputation as well as severe
emotional damage. Defendant Jing’s conduct was maliclous, oppressive, and

intentioﬁal, which justifies punitive damages in this case.

WHEREFORE, Plaintiff prays judgment against Defendant Jing as follows:
1) For compensatory damages in an amount according to proofs at trial;
?) For punitive damages in an amount according to proofs at trial;
3) For costs of sult herein incurred;
4) For reascnable attorney’s fees; and
5} For such other and further relief as the Court deems just and
proper.
THIRD CAUSE OF ACTION
NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS

A5 AGAINST DEFENDANT JING AND YELP.COM

15) Plaintiff hereby re-alleges and incorporates by reference all
allegations contained in paragraphs 1-10 and 12~-15 as though fully set forth
herein.

16) Defendants, and each of them, knew ¢r should have known that such
félse statements could cause extreme emotional distress by the Plaintiff,
Defendant Yelp.com re-published the slander originally published by
Defendants Jing and Ma without asking or inquiring into the truthfulness or

untruthfulness of Defendants Jing and Ma’s false assertions of fact and, in
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fact, refused to retract them after Plaintiff had requested so as evidenced
by exhibits Bl and B2 attached,
17) Defendants, and each of them, engaged in conduct that was the

proximate and actual cause of Plaintiff’s emotional distress.

WHEREFORE, Plaintiff prays judgment againgt all Defendants as follows:
1) For compenszatory damages in an amount aceording to proofs at trial;
2) For costs of suit herein incurred;

3) For reasonable attorney’s fees; and

4) For such other and further relief as the Court deems just and

proper.

FOURTH CAUSE OF ACTION
SPECIFIC PERFORMANCE/INJUCTIVE RELIEF

AS AGAINST ALL DEFENDANTS

18) Plaintiff hereby re-alleges and incorporates by reference all
allegations contained in paragraphs 1~10, 12-15 and paragraphs 16 and 17 as
though fully set forth herein.

19) Plaintiff's reputation has been seriously damaged by the
aforementioned entry on Yelp.com and continues to be injured.v Unless
enjolned and/or ordered to take off the libelous entry, Plaintiff shall
continue to suffer damages to her professzional reputation. It will cause a
minimal ineconvenience to the Defendants‘if they are ordered to delete the
libelous entry and it will cause great damage to Plaintiff if said Defendants

are not 20 ordered.
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20) The Plaintiff has a high likelihood of prevailing on this issue at
the time of trial, and therefore a preliminary injunction may issue pursuant
to California law. Wherefore Plaintiff prays that the court rule as follows:

1. That the Defendants Jing and Ma be ordered to remove the libelous
entry as complained of in this complaint;

2. Defendants Jing and Ma be ordered not to make other entries that
agsert allegations which cannct be subgtantiated;

3. That defendant Yelp.com be enjoined from allowing anything to be
printed about Plaintiff that is defamatory and to specifically
delete the assertions of fact by Defendants Jing and Ma until
time of trial;

4. For a permanent injunction after trial that will incorporate all
the provisions of this prayer in a final decree;

§. For punitive damages according to proof at trial;

6. For reasonable attorney’s fees as may be ordered by the court;

7. For costs of suit herein incurred; and

8. For such other and further relief as the court deems just and

proper.

‘Dated this 28% ¥ of November, 2008

£ f’{»r Bk

“"MARC TER BEEK
JOHN TER BEEK
LAW OFFICE OF MARC TER
BEEK
2700 INTERNATIONAL BLVD.
ORKLAND, CA, 99999
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Wong Yvonne DDS - o

1 star rating based on 1 review %
H ] .

Category: Pediatric Dentisls (2] L :

63 E Hillsdale Boulevard Add Pholoa

Foater Clty, CA 84404

{es0) 377-0281

By Appointment Only: Yes

Edit Busingss info {5 this your business? ,

Firstto Review | ¢ T J.

e,

" Sevd ta friand | W fookmark R Sendto Phone |  Write s Review | Print version

M : ! t T e : N e e View Larger Nbp/DlI’OCﬂOﬂ& »

You Might Also Consalder Sponsored Result Browse Nearby:

Cable Car Dental "Like the others here, | hate golng 1o the dentiat. Howaver, for the first time In my aduit Restaurants | Nightife | Shopping | Coffe
Aemr  Grviews litz, 1 hate going to the dentlst less thet | did..." read more »

Naighborhood: Maring/Cow Hollow

1 Review for Wong Yvonne DDS

SPoea e yelp

Soitby: Racant + Votes | Date | Rating | Eiitet’ angwhere'

i : 1starraling  o8/0/2008
A
ro Let me first say 1 wiah there is "0" star in Yelp rating. Avold her like a diseasel

Ty

Los Aftos, CA My son went there for two years, She treated twa cavities plua the usual cleaning. She was fast, |
maean really 138y, | won't nacessarily say that is a bad thing, but my son was light headed for several
hours after the filing. So we decided to try snothar dentiat afer half a year.

twigh | hag gona there aariler. First, the new dentist discovered ssvert cavitias. All right ail of those
appaared during the last half g vear. Second, he would naver use the laughing gas on kids, which
was the causs for my son's dizziness. To apply iaughing gas is the easiest to the dentist. Thers is
1o waiting, no neadles. But it is general aneathetic, not (oeel. And genaral anesthetic harms a kid's
netve system. Heck, it harms mine too, Third, the filling 'Yvorna Wong usged |s metallic allver color.
The new dentist would ondy use the newer, white color filling. Why does the color matter? Here i3
the part that made me really, really angty. The color teits the material being uaad. The metallic
filing, called sliver amalgams, has a small trace of mercury fn it. The newer composite fllling, while
costing the dentlst mare, dogs nat. I addition, it usas & newer technology to embed fluoride to
¢lman the tasth for you,

{ regret ever going to her office.

P.8. Just want to add one mora thing. D Chul, who shares the aame office with Yvonne Wong, ia
actually decent.

People thought this was: Useful (1)
Beokmark SendtoaFriend  Linkto This Raview

tto1of1 T Wt o Hovtion

Dot it on the
iPhone App Stored

Reviews of Foster Oity Rentistry on Yehas!

Buginess Owners | My Account | About Yelp | FAQ | The Weekly Yelp | Yelp Bleg | Yelp Mobila | Yel Canada | RSS | Developers | Feedback | Jobs
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yywongdds@gmail.com
Yelp! Feedback: Questionable content

Business name: Dr. Yvonne Wong, dds
Location: Foster City
Reviewer: T.J.

Comments:

The review by T. J. on 9/10/2008 is full of lies and misinformation.

When a disgruntled patient makes false accusations against me, I can not refute these charges on
your website because I must protect my patient's privacy. I demand that you take this review down
immediately,

ref:00D3vCN.50046Wa5 5:ref

- EXHBIT - e 38
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From: yvonne wong (yywongdds@gmail.com)

To: jim Ter Beek
Date: Tuesday, December 2, 2008 5:46:32 PM
Subject: Fwd: Message from Yelp.com HQ [ ref:00D3vCN.50046Wa55:ref |

Hi, John:

This is the response that I got from Yelp.com. I believe that we have a case against them because they
refuse to take the review down even after I told them that they were not true. 1 also explain to them
that 1 can't respond to those charges on the website, because I must protect the patients' privacy. This
is a free for all web site that anybody can just bad mouth about other people without taking any
responsibilty. I like to proceed with the law suis ASAP. Thanks,

On Tue, Dec 2, 2008 at 5:12 PM, Roger at Yelp HQ <feedback@yclp.com> wrote:
Hi Yvonne, '

Thank you for inquiring about the reviews of your practice on Yelp.

I just wanted to let you know that we've taken a close look at the review by T J, and after careful
evaluation, we have decided to leave it intact. To the extent that a review appears to reflect the
personal opinion and experiences of the reviewer, while adhering to our review guidelines
(http://www.yelp.com/fag#great review), it is our policy to allow the reviewer to stand behind his
or her review.

Because we don't have firsthand knowledge of a reviewer's personal experience, we are not in a
position to verify your claims versus those of the reviewer. Reviews are ultimately the responsibility
of each reviewet.

While we understand that a negative review can be frustrating, you shouldn't overestimate the
impact of a single negative review. We hope yon can shate our confidence that in the long run, the
bigger picture will prevail and Yelp will serve your business well.

I also wanted to share with you a resource that provides guidance on how to claim your listing and
create a Yelp for Business Owners account, which you can find here:
http://www.yelp.comv/businesstclaim, Also, for more information on how you can best use Yelp,
please take a look at Yelp's Business Owners Guide (http://www.yelp.com/buginess).

While our decision regarding this review is final, please let us know if you have any other questions
Of concerns,

Thank you for using Yelp.

Regards,

Roger

Yelp User Support

San Francisco, California

Yelp Frequently Asked Questions | hitp://www.yelp.com/fag
Yelp for Business Qwners | hitp://www.yclp.com/business
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