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MARC TER BEEK 
JOHN TER BEEK ... H'l.~' I 
LAW OFFICE OF MARC fER BEEK 
2648 International Suite i IS' 
OAKLAND, CA. 94601 

Attorneys for Plaintiff 

\leI 
State of California 

Superior Court County of Santa Clara 

Judge 

YVONNE WONG Case No.: 

Plaintiff, COMPLAINT FOR LIABLE PER:SE, 
INTENtIONAL INFLICTION OF EMOTIQ ~ 

VB. DISTRESS, NEGLIGENT INFLICTIO F 
EMOTIONAL DISTRESS/ AND INJ ;(T;;'~I~---r--~ 

TAl JING/JIA MA,¥ELP.COM AND DOES 1 RELIEF 

20 INCLUSIVE 108CV129971
 
Defendants 

FIRST CAUSE OF ACTION
 

LIABLE PER SE
 

AS AGAINST ALL DEFENDANTS
 

Plaintiff alleges as follows: 

1) Defendants Jia Ma and Tai Jing (hereinafter referred to as "Ma" and 

"Jing") are residents of Santa Clara county. 

2} Defendant Yelp. com is a California Corporation curren'tly in good 

standing and was at all relevant times doing business in San Francisco, 

CalifOJ;nia. 

,... 1 LAW OFFICE OF MARC TER BEEK 
2648 INTERNATIONAL BLVD. SUITE 150 

OAKLAND, CA. 94601 
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3) On or about Feb 27, 2006, ~laintiff Wong filled a cavity from 

Defendants Jing and Ma's son's teeth with a filling mat$rial which oontained 

trace atllounts of Me!"cury. 

4) In order to provide Defendant$ Ma and Jing with all proper and 

relevant information so that they could make an inform~d decision, $aid 

Plaintiff warned them that there was Mercury in the type of filler 't;hey 

desired. Defendant Ma knew that there was Mercury in the filler as she 

signed the dental material safety data sheet, which contained the relevant 

information regarding Mel:'cury as a component of the filling materi,al that 

defendant Ma signed on F~bruary 11, 2006. 

5) On Yelp. com, as well as other sites, Defendants Jing and Ma 

registered slanderous complaints against the Plaintiff by indicating on that 

web sHe that the PlainUff did not warn defendant Ma of the fact that her 

son's filler contained trace amounts of Mercury. Jing and Ma, in their 

Yl::l~. I.;Vl(1 f./V;::I1. .t"':I, £Ul: thoJ: indicc>t<:>d that Dr. $i1Qng (r>~¢.;i.nt.i££) uood a Conoral 

Anesthetic that is out of her scope of praotice. Plaintiff could lose her 

license to practic@ if she gave her patients general anesthesia. Dr. Wong 

only uses laughing gas (nitrou5 oxide) and oxygen. This is also information 

given verbally to each patient (or parent/guardian) before being used at the 

patient' 5 (or parent/guardian) discretion only'. 

6) Recently, on or about May 10, 2008 Defendant Ma came into the office 

to have her minor child's teeth examined and cleaned. The Plaintiff and her 

aS5istant struggled with the child a$ he tended to wriggle in the dentist 

chair and it was not easy to take 

his strong gag reflex. Plaintiff 

- :2 

~-rays of the left side of his mouth due to 

told defendant Ma that the child had at 

LAW OFFICE or MARC TER BEEK
 
2648 INTERNATIONAL BLVD. SUITE 150
 

OAKLAND, CA. 94601
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least two cavities on his right side and showed the x-ray of the ~i9ht side 

where the cavities were to defendant Ma. 

7) Defendant Ma was told she could return for mote x-rays of the left 

side at a later date during the week as Plaintiff believed that there were 

more cavities than there at first appeared to be. Defendants Jing and Ma 

liked Saturday appointments; but Saturday appointments were made only for 

short procedures, such as teeth cleaning, and for this reason Plaintiff 

wanted to t:r'ea t Defendant Jing and MOl t s child on a wee kday, rather than a 

weekend. 

B) Plaintiff latar discove~ed that D@fendants Jing and Ma had taken 

their son to another dentist and had been informed that he had cavities in 

the teeth on the left side of his mouth. A true copy of Defendant Jing's 

false assertions are contained in Exhibit A, an exact replica of her Yelp. com 

entry attach@d hereto and made a part thereof. 

9) SUbsequent to that day, Plaintiff had heard and in fact confirmed 

that Defendants Jing and Ma had made several I1belous statements on the web 

site Yelp. com. The statements were made as assertions of fact, and such 

statements were to the effect that Plaintiff had failed to tell her that her 

son's fi"lling contained Mercury, and that she had mis-diagnosed the case. 

Defendant Jing's conduct was malicious, oppressive, and intentional; which 

justifies punitive damagQ$ in this case. Defendant Yelp.oom re-publiahed the 

libelous statements, and after Plaintiff notified said defendant of he.):' 

objections, it refused to retract the libelous entry. True copies of 

Plaintiff's r.equest for retraction and Defendant's refusal to do so are 

attached hereto as exhibits 81 and 82 and made a part hereof. 

- 3 LAW OFFICE OF MARC TER BEEK 
2648 INTERNATIONAL BLVD. SUITE 150 

OAKLAND, CA. 94601 
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10) Defendant Jing knew, o~ should have known, at the time that she 

entered said liable on Yelp. com that the statements were not true. Further, 

the statements contained were regarding Plaintiff and her profession which 

is, and for the past 21 years has been, a dental practioe. Said statements 

were made without legal justification, consent, or other legal excuse. As 

such said statements were liable per se. As a result of these statements 

Plaintiff was damaged as to her reputation 3nd suffered other damages 

according to proof at triaL 

WHEREFORE, Plaintiff prays j\lc:lgment against all Defendants as follows:
 

1) For compensatory damages 1n an amount according to proofs at trial;
 

2) For punitive damages in an amount according to proofs at trial;
 

3) For costs of suit herein incurred;
 

4) For reasonable attorney's fees; and
 

5) For such other and further relief as the Court deems just and
 

SECOND CAUSE OF ACTION
 

INTENTIONAL INFLICTION OF BMOTrONAL DISTRESS
 

AS AGAlNST DEFENDANT JING AND MA
 

11) Plaintiff hereby re-alleges and incorporates by reference all 

allegations contained in paragraphs 1-1.0 as though fUlly set forth herein. 

12) The above statements were made by Defendants Jing and Ma with the 

intent to cause severe emotional distress to the Plaintiff herein. 

13) Ji-ng and Ma were under a general duty to not make statements that 

were untrue regarding the Plaintiff and her practice. Defendants Jing and Ha 

breached this duty by intentionally m~king false etatement$ r~garding the 

- 4 LAW OFFICE OF MARC TEE BEEK 
2648 INtERNATIONAL BLVD. SUITE 150 

OAKLANO, CA. 94601 
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professional stature of the Plaintiff. They did so with the intent to cauae 

extreme emotional distress. 

14) As a direct and proximate result of the Defendant's intentional 

conduct, Plaintiff suffered damages to her reputation as well as severe 

emotional damage. Defendant Jing's conduct was malicious, oppressive, and 

intentional, which justifies punitive damages in this case. 

WHEREFORE, Plaintiff prays j~dgment against Defendant Jing as tallows: 

1) For compensatory damages in an amount according to proof5 at trial; 

2) Far punitive damages in an amount according to proofs at trial; 

3) For coats of suit herein incurred; 

4) For reasonable attorney's fees; and 

5) For such other and further relief as the Court deems just and 

proper. 

THIRD CAUSE OF ACTION 

NEGLIGENT INfLICT!ON or EMOTIONAL DISTRESS 

AS AGAINST PEFENDANT JING AND YELP. COM 

15) Plaintiff hereby re-alleges and incorporates by reference all 

aUsgations contained in paragI;aphs 1-10 and 12-15 as though fully set forth 

herein. 

16) Defendants, and each of them, kn$w or should have known that such 

false statements could cause extreme emotional distress by the Plaintiff. 

Defendant Yelp. com re-published the slander originally published by 

Defendants Jing and Ma without asking or inquiring into the truthfulne56 or 

untruthfulness of Defendants J1ng and Ma's false assertions of fact and, in 

- 5 LAW OFFICE OF MARC TER BEEK 
2648 rNTg~TIONAL BLVD. SUITE 150 

OAKLAND, CA. 94601 
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fact, refused to ret~act them after Plaintiff had requested 50 as evidenced 

by exhibits al and 22 attached. 

17) Defendants, and each of them, engaged in conduct that was the 

proximate and actual cause of Plaintiff's emotional distress. 

WHEREFORE, Plaintiff prays judgment against all Defendants as follows: 

1) For comp@nsatory damages in an amount according to proofs at trial; 

2) For costs of suit herein incurred; 

3) For reasonable attorn~y's fees; and 

4) For such other and further relief as the Court deems just and 

proper. 

FOURTH CAUSE OF ACTION
 

SPECIFIC PERFORMANCE/INJUCTIVE RELIEF
 

AS AGAINST ALL DEFENDANTS
 

18) Platntiff hereby re-alleges and incorporate5 by reference all 

allegations contained in paragraphs 1-10, 12-15 and paragraphs 16 and 17 as 

though fully set forth herein. 

19) Plaintiff's reputation has been seriously damaged by the 

aforementioned entry on Yelp.Gom and continues to be injured. Unless 

enjoIned and/or ordered to take off the 'libelous entry, Plaintiff shall 

continue to suffer damages to her professional reputation. It will cause a 

minimal inconvenience to the Defendants if they are ordered to delete the 

libelous entry and it will cause great damage to Plaintiff if said Defendant~ 

are not so ordered. 

- 6 LAW OFFICE OF MARC TER 8EEK 
2648 INTERNATIONAL BLVD. SUITE 150 

OAKLAND, CA. 94601 
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20) The Plaintiff has a high likelihood of prevailing on this issue at 

the time of trial, and therefore a preliminary injunction may issue pursuant 

to California law. Wherefore plaintiff prays that the court rule as follows: 

1.	 That the Defendants Jinq and Ma be ~rdered to remove the libelous 

entry as complained of in this complaint; 

2.	 Defendants Jing and Ma be ordered not to make other entries that 

assert allegations which cannot be substantiated; 

3.	 That defendant Yelp. com be enjoined from allowing anything to be 

printed about Plaintiff that 1s defamatory and to specifically 

delete the assertions of fact by Defendants Jing and Ma until 

time of trial; 

4.	 For a permanent injunction after trial that will incorporate all 

the provisions of this prayer in a final decree; 

5.	 For punitive damages accordinq to proof at trial; 

6.	 For reasonable attorney's fees as may be ordered by the court; 

7.	 For costs of suit herein incurred; and 

S.	 For such other and further relief as the court deems just and 

proper. 

a of November, 2008 

~f,~~4t..L-_. 
MARC TER BEEK 
JOHN TER BEEK 
LAW OFFICE OF MARC TER 
BEEK 
2700 INTERNATIONAL BLVD. 
OAKLAND, CA. 99999 

- 7 LAW OFFICE OF MARC TER BEEK 
2646 INTERNATIONAL BLVD. SUITE 150 

OAKLAND, CA. 94601 
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M.mb'f SNlfch IAccoun 

Wong Yvonne DDS f:V .. ·.. ,~.,~. 
1 etar rallng bIlsed on 1rellltw :'rr~'l, ... ' 

:.....;:.~ .'. 
CltegOry; Pediatric Dentis1s IEdit) ' ....,..~~ :1" ,., 'i.~AddPholoB ~ . ,.' . . 983 E Hillsdale Boulevard , , 
FOlter City, CA 94404 I .... 
(880) 31104)281 ~:.. : . 

: I' 
: I:. '" 

fly Aj:Ipolntmlnt Only: Ves . ~ 

!,~ ,,~/ 
First to Review i ';" T J, 

~\.d. Writ. a lievlew Prinl """InnII1II el,>Ol/.m~rk . . . ..... , ,... _.M_..~ 

View Lar~er MaplDlrecUona • 

You Might Also Consl<l~r ,sponsored ReuIt Browse N..rby~ 

Cable Car Dental "Likt! the others here. I hate going to the dentl!;!t, Howaver, for the first time In my adult Flettll4ranl$! NIgll1llle I Shopping I Col!_
 

A ~,.. 8 MVJeM lila, 1hate going to the dentlstle.s thilt' did,.," r",ad more »
 
Neighborhood: MBrln8lCow Hollow
 

1 Review ror Wong Yvonne DDS 
., s __ ._M " 

_~ __ .. _., 

Sort by: R6CQllt + "otes I Date I Rating I Etite!l' 

i! 1l1tar rating 
i 

Let me l'lr.!t say t wI!!h there it; "0" star In Yelp rating. Avoid her Uk!,! Bdi~$!;!el 

iJ. 
Los AI1Da. CA My eon went there 'or two year.!, She treated two cav~le!;! plull the usual deanlng. She war; fast, I 

mean really fasl. I won't necessarily uy that Is iii blId thing, bUl my son was light headed for several 
hours IItler the 1I11Ing. So we deCided 10 try another denlillt after haifa year, 

Iwish I had gOne there MIller. Jllrsl, the new dentist discovered Beven cavitieS. All right all of thOse 
appeared dUrlng the last hal' a year. SUl;:(lf1d, he wOuld never use the laughing gn on kids, wl'lleh 
was the eauSB 'or my son's dliZln~8. To apply lal,lQhing gas Is the NIlell to the denllst Thel'llis 
no wailing, no nMdles. BUIlt is geneml 8"ellthetie, not toea!. And general anesthetlo harms ! kid'S 
neMl aj/stem. Heck, II harms mlne too, Third, the flIling Yvonne Wong used Is me~llic sliver color. 
the new dentl"t WQuld only use the nEJWl!lr, White OOlor filling. Why does the oolor metter? H!,!re Is 
the part that rT1lIde me 1'11811y, really angry, The eolor tells the material being Ulled. The metallic 
Illllng, called sliver amalgams, hal> iii BrT1lIl1 trBce of mercury In It. iho nllWer oomposlte filling, whlie 
costing !he dentist more, dQ$$ not. In Mdillon, It USl!lS is newer technology to embed tlYoride to 
elean t!'le t!!eth for you, 

Il'llgret 8\18r goIng to lI.r office. 

p.e. JUllt Wl;Intlo add one more thing. Dr Chul, who sharell the !;llIn'le omce with Yvonne Wong, Is 
!lClUally deoenl. 

P90p!e 1hought 1his _: useful (1) 

Send to a Friend Link tn Thill Fl ~v1ow 

1t010f1 
.. - . -

VVritl"~ Ht'V(I''o'V 

BUllln&8S Owners I My Account I About Yelp I t=AO I Tile Weekly Yelp I Velp alog I Yelp Mobil!! I Yell' Canada I RSS I Developers I Feedback I Jobs 

11/26/2008 6:48 p~lof2 
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yywongdds(~gmajJ .com 
Yelpl Feedback: Questionable content 
Business name: Dr. Yvonne Wong, dds 
Location: Foster City 
Reviewer: T.J. 

Comments: 

The review by T. J. on 9/1 012008 is fuJI of lies and misinformation.
 
When a disgruntled patient makes false accusations against me, I can not refute these charges on
 
your website because I must protect my patient's privacy. I demand that you take this review down
 
immediately.
 

ref:00D3vCN.50046WaSS:ref 

1212120088:38 PM2of2 
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From: yvonne wong (yywongdds@gmail.com)
 
To: jim Ter Beek
 
Date: Tuesday, December 2, 2008 5:46:32 PM
 
Subject: Fwd: Message from Yelp.com HQ [ ref:OOD3vCN.50046Wa55:ref]
 

Hi, John: 
This is the response that I got from Yelp.colli. I believe that we have a case against them because they 
refuse to take the review down even after I told them that they were not true. I also explain to them 
that I can't respond to those charges on the website, because I must protect the patients' privacy. This 
is a free for all web site that anybody can just bad mouth about other people without taking any 
responsibilty. J like to proceed with the law suis ASAP. Thanks. 

On Tue, Dec 2, 2008 at 5:12 PM, Roger at Yelp HQ <:t'cr;:.~ihi.l(;k(i'll.:>:~;l.p'~com> wrote: 
Hi Yvonne, 

• 
Thank you for inquiring about the reviews ofyour practice on Yelp. 

Ijust wanted to let you know that we've taken a close look at the review by T I, and after careful 
evaluation, we have decided to leave it intact. To the extent that a review appears to reflect the 
personal opinion and experiences of the reviewer, while adhering to our review guidelines 
(hHp:/I~.yelp.c(>m/~§.g#great l:C:Y!~, it is our policy to allow the reviewer to stand behind his 
or her review. 

Because we don't have ftrSthand knowledge ofa reviewer's personal experience, we are not in a 
position to verify your claims versus those ofthe reviewer. Reviews are ultimately the responsibility 
ofeach reviewer. 

While we understand that a negative review can be frustrating, you shouldn1t overestimate the 
impact ofa single negative review. We hope you can share our confidence that in the long run~ the 
bigger picture wilJ prevail and Yelp will setve your business well. 

I also wanted to share with you a resource that provides guidance on how to claim your listing and 
create a Yelp for Business Owners account, which you can find here: 
h.ttl;!://www.yclp.c.om/bl1sin~~~#claim. Also, for more information on how you can best use Yelp, 
please take a look at Yelp's Business Owners Guide (http://WW.Y.~y.e1p.comlbllsincss). 

While our decision regarding this review is final, please let us know ifyou have any other questions 
orconcems. 

Thank you for using Yelp. 

Regards,
 
Roger
 
Yelp User Support
 
San Francisco! California
 

Yelp Frequently Asked Questions Ihttp://www.y'elp.co~faq
 

Yelp for Business Owners Ihttp://.WW'w.yclp_~9m/business
 

121212008 8:38 PMlof2 


