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SUPERIOR COURT OF THE STATE OF CALBURER
COUNTY OF LOS ANGELES

To:16174957641 Pagse:2/32

ORIGINAL FIEf

MAY £ 9 oy

LOS ANGELES

CENTRAL DIVISION-STANLEY MOSK COURTHOUSE

Colocation America Corporation, )
)

a Nevada Carporation, )
)

Plaintiff, - )

)

VS. )

)

Archie Garga-Richardsan, Premier Financial )
)

& Accounting Services, LLC, )
)

ScamFraudAlert.com; DOES 1 through 10 )
)
)

Defendants

Case No.: 09K08409

DEFENDANT'S ANSWER TO COMPLAINT
Pursuant to 431.30

[Limited Civil Action]

Before the Honorable
BARBARA A. MEIERS, Judge

Department: 12
Room: 636
Date:

Time:

TO ALL PARTIES AND ATTORNEY OF RECORD

Pursuant to the provisions of Code of Civil Procedures 431,30, Defendant Archie Garga-

Richardson denies each and every causes of action in the complaint. (See Attached)

DEFENDANTS ANSWER TO PLAINTIFF COMPLAINT

IOR COURT

)
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1 || Defendant Prays

3 prejudice and without leave to amend.

4 : “

Respectfully Submitted:

| =

To:16174957641

Page: 3732

LASC# B0 RA400

Defendant requests that the court dismiss Plaintiff's complaint in its entirety with

& This 29th of May ’% Z

& ARCHIE G

A-RICHARDSON

Defendant —In pto

per

e —~————
S

DEFENDANI™S ANSWLR ‘YO PLAINTIFLE COMPLAIN'I
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) N PILD-C-010
ATTORNEY OR PARTY WITHOUT ATTORNEY (NAME AND ADDRESS): TELEPHONE: ( 856) 398-1178 FOR COURT USC DNLY

Archie Garga-Richardsan

ATTORNCY FOR (NaME)  Drefendunt pro per

Inzert name of court, judicial district or branch court, if any, and post office and street address:
Superior Court of California - Los Angeles County

111 North Hill Street

los Angeles, CA 90012

Central District ~ Stanley Mosk Courthouse Branch 61

PLAINTIFF
Colocation America Corporation

DEFENDANT
Archie Garga-Richardson

ANSWER—Contract - wo [ GASE NUMBER:

¥ | TO COMPLAINT OF (nama): Colocation America Corporation - St UK 08409
] TO CROSS-COMPLAINT (hame):

1 This pleading, including aftachmants and exhibits, consists of the following number of pages:
2 DEFENDANT (name): Archic Garga-Richardson, el. al.

answers the complaint or cross-compiaint as follows:
3 Check ONLY ONE of tha next two boxes:

a. [77] Defendant generally denies each statement of the complaint or cioss-compiaint. {Do not check this box if
_____ the verifiad complaint or cross-comiplaint demands mors than $1,000.) '
b. [_»_] Deferiuant admits thal all of the stalemenls of the complant or cross-complaint ara true EXCEPT
(1} Delendant ciaims the lofiowing statements are false (use paragraph niimbars or explain)-

That the Defendant caused the Distributed-Denial-of-Service (Ddos) attacks against
Plaintiff network page 2 lines 14 through 21

- ——

Defendant denies Causes of Actions 1,2,3 and 4

1 Continued on Attachment 3.b.(1).
(2) Defendant hag no information or belief that the following statements are true, so defendant denies them (use
paragraph numbers or axplain):

L] Continued on Altachment 3.b.(Z).

IF s form is used [0 answer a Cross-complaint, plambitt meang cross~-complanant and defondant invsiy woss defendant
Page { af 2

' i-nrm rpproved for Oplionat Use e Code ot Civil Pracedure. § 475 -12
Jodiesnt Counel of Cattornia ANSWER CO“tI’aCt WWW LDihnia a gov

PLU-C-01U [Rev January 1 2007] LegalNel. § l
Amencan LegalNel. inc
wyw FOrmsWorkiow com
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e

o PLD-C-010
SHORT TITLE. CASE NUMBER. "’
Colo America vs. Garga-Richard, et al. 09K 08409
K ANSWER—Contract

wor &

LY Vg
4 | v | AFFIRMATIVE DEFENSES Defendant alleges Ihe following additional reasons that plaintiff is not

5 ||

entitled 1o recover anylhing.

Plainti{T complaint 1s barred by the Statue of Fraud under California civil code Section 1624 and
California Corporation Code [ Corp. ¢. 2105 & 2203 ).

Defendant believes that the contract subject to this lawsuil is invalid because Plaintiff commied
"FRAUD" and "MISREPRESENTATION" by advertising online that "NO SET UP FEE” would be
charge for hosting services.

Plaintiff assured Defendant that there would be no set up fees at the time contract was exceuted and
later charged Defendant $450.00 set up or installation fee which the Defendant paid in two
installments. [Exhibit Aj

Plainti{f need o explain to this court the difference between a set up fee or activation charge or
service fee as stated in contract page 2 (1) 1.1 [Exhibit B)

[ ¥ 1 Gonbinued on Attachment 4.

Other

In denying the allegations of the Complaint above, Delendant denies not only the specific numbers
and amounts alleged by Plainti{l, but all other numbers and amounts claimed.

That this court should {ind the behavior of Plaintiff Alhert Ahdoot DBA Colocation America
Corporation reprehensible for confiscating Delendant database and helding it hostage this long,

6 DEFENDANI IPRAYS
a thal plamuff take nothing.

b
[

Lv.J other (spocify)
Loss of revenue from operating site and seek punitive damages as this court sce (it

Request that this court dismiss the Plaintifl complaint in its entirety with prejudice and without
leave 1o amendd.

[Type or pnnt name)

PLOYC - MO [Rev jenusry | 2007]

Puge 20f 2

ANSWER—Contract
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MC-025
SHORT TITLE' CASE NUMBER
— Colocation America vs. Garga-Richardson, et. al 09K 08409
1 ATTACHMENT (Number): PLD-C-010 Pago_ 2 of 3
{This Attachment may be used with any Judiwial Council form )] (Add pages as required)
2 RN
3 Defendant categorically deny causing the Distributed Denial of Service (Ddos) attacks as allcged on
page 2 line 15 of complaint. Defendant could not have caused these attacks since the very essence ol the
4 service purchased by Defendant was protection against Distributed-Denial-of-Scrvice (Ddos) attacks
5 sold by the Plaintitf's vendor protectpoint.com.
& Defendant denies Plaintift claims on page 2 linc 18 through 26. Delendant states that Plaintifi’ sought to
7| cxtort threats, coercion and demanded that Defendant perform the following in order o retrieve his
database. | Lixhibit C|
8 I. Pay February 2009 Service
o 2. Purchase Server that hosted Plaintiff database
3. Face possible lawsuits and legal expenses
10
iy FIRST CAUSIE OF ACTION - Trade Libel
Delendant denies making disparaging slalement regarding Plaintift as stated on page 3 lines 11 through
12 20. Defendant believes all statements are true base on Defendant's hosting experienced with Albert
13 Ahdoot aka Colocation America Corporation,
Ml SECOND CAUSE OF ACTION - International Interference with Prospective Fconomic Advantage.
1 Defendant denies any attempts Lo disrupt and interfere with Plaintiff economic benelits and prospective
"Il economic relationships line 1 and 4. That Plaintiff past business practices and attempt to silence
16| Defendant by requesting Defendant sign a release is in itsell evident of Plaintiff business practices and
relationships.
17
18l THIRD CAUSE OF ACTION - Negligent Interference.
” Counsel states " 'The actions of Defendants were specifically intended to attect the prospective ceonomic
and capital requirement of PlainGf" Harm 1o Plaintifl was high foresceable line 18 (25)(a)(b).
20 Delendant categorically denies this and note that PlaintifT Albert Ahdoot should bare full responsibility
for his actions. That public comments of Defendant to share his hosting expericneed with Mr. A lbert
21 Ahdoot uka Colocation America Corporation is a direct result-of Mr. Ahdoot past business practices and
22 relationship. ‘I'hat there are published statements online about Plaintiff Albert Ahdoot that Counsel may
see as harmful therefore Detendant is not publishing anything more harmful than alrcady known.
20 That the practice of Plaintiff 1o demand customers sigh a release claim during separation is reprehensible
24
25
26
27§ (It tha ifem thaf this Allachment concerns is made under penalty of perjury, all statements in this Attachment are made under
penalty of perjury.)
N Payu 1 of t
ko Appraved tor Cpuonal Use ATTACHMENT wiww GOurhinte e gov

Jdicial Counet ol Culifur g

ME 025 [Ruy Jancary 1 2007) to Judicial Council Form lAmerlcan LagaiNat. nc ]

warge FOrats WAk fow vum
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MC-028
SHORT TITLE CAYE NUMBER
Colocation America vs. Archie Garga-Richardson, ct. al 09K 08409
. ATTACHMENT (Numper): PLD-C-010 Page 3 of 3
(This Attachment may he used with any Judicial Council form.) (Acld pages as required)
20 3
3
BRIACH OF CONTRACT
A PlaintilT asscrts that Defendant is in breach by failing to satisfying twelve (12) months obligation and
o [ make payments.
& Defendant denies the existence that a breach have occurred sinee the Plaintifl sold Defendant
7 Distributed-Denial-of-Service (Ddos) protection and assured Delendant that such protection was
adequale (0 wilhstand any attacks.
8
o Detendant asserts the inability of Plaintiff to perform the service tor which Plaintill sold is in itsella
breach of contract. Defendant request to move site to another hosting company because of Plaintitt
100 inability to proteet sile is being hamper by Plaintiff demands and now legal maneuvering.
11 )
4. continued. _
12 Plaintiff asserts that during the period of January 30, 2009 to February 6, 2009 the time Defendant
43| experienced the Ddos attacks, that Plaintiff Albert Ahdoot (Colocation America Corporation) seized the
opportunity to issue demands, threat of lawsuits, extortions and coercion, That Mr. Ahdoot reguested
140 Defendant purchased server that hosted Plaintifl’ database and pay for Fehruary 2009 service. Upon
" fulfilling those DEMANDS, that the last hurdle Defendant needed to do to take possession of his
database or server was to sign a release prepared by Plaintiff Attorney stating that "Defendant will not
16| bad mouthed” or post his hosting experience with Colocation America Corporation or Albert Ahdoot on
any blogs, forums, or Delendant’s forum ScamFraudAlerl.com now ScamFraudAlert. WebBlog. In
! essencee an attempt Lo silence the Delendant Irom exercising his First Amendment Rights protected
18| under the Constitution of'the United States and the State of California.
19 . R - . .
That Mr. Albert Ahdoot or Albert A, Ahdoot is the only known Principal ol Colocation America
20| Corporation.
23 T . - . . . .
Detendants states that this lawsuit is about cyber bullies, greed, and just plain hostility,
22
Defendant estimates that the loss of revenue now exeecds the statutory amount allow in small ¢laim.
23
24
25
26
271t (1 the den thal thirs Allactunent concems is made under penalty of perjury, all statemonts in this Attachment are made uncder
penalty of penury }
Pana 1 of 4
Fom Approved for Optiunal Use ATTACHMENT www cauriinfa ca gov
Jugical Counail of Calitorme v v = Amencan | egaiNet inc
MC-02% (Ke January 1 20071 to Judicial Council Form s

wew [ emyVsorkfow cirm
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To:16174957641

Exhibits A

Advertisement & Assurance - No Set U p Fec

Protectpoint As Provider

DEFENDANT - EXFILBILS

Pase:8/32

Distributed-Denial-of-Service Service Provided Adequatc
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ColocationAmerica review.Is ColocationAr “rica good host?...  http://www.web-hos* '3-top.com/web-hosting/web-hosting...

OX\<08404 ExlnbiT A

e e a7 ColocationAmerica review & Colocation America ELUNUMITED"‘Wﬁifi,,;“‘-.’A‘W“" S -,
WE B-HO S T I NG -TO P' con hosting raviews - 0nm.ln‘°,-.:~-.[ %ﬁ%ﬁm pi 2t
X per.IVIQH

Web Hosting Revigws & Top 10 Wab Hosting!
4_J Web Hosling Keviews » GolocallonAmerics rky

PRSP L PR e

_Bearch company | GologationAmerica - www.colocationamerica.cam Google Eﬁ"”ﬂm&? s

ColocationAmarica Hosting Rating. Company not reviewed. If you bave a review, gonfagt Ranking:

Poge Rnnn4 R PO

Top 10 Wely Hastng  us

Webhasting Directory company overview Colocalion America

Add Hosting Company e e e e
Web) Hosting News Review ColocationAmerica Testimonial ColacationAmarcs I

Web Hosting Couporis

Webnaster Tools - Ahout ColocationAmerica

Top WebHosting Founded in 2000 in Log Angeles, California and later incorporated under Colacation America Corporstion wil)r corporals
office in Las Vegas . Navada and Datacenters in | os Angeles, California and Las Veges. Nevada by Sr System Engineers
and Sr Nebwork Fngmneers lookig lo provide the highest poasible quality service with knowledgeable staff at inwest
pussibiy pricing.

Best Weh Hosting

Woh Hosting Reviews

JustHost rovicws The lack of a good satvice providar wilh all the qualiias thal are now available thraugh Coarp America Corporation was the
primary motivalion behind the group. Currently Colocation Amenca Corposialon crriploys the highest quality equipment and
ig staffed by the most qualified people in their field Every tearm member has a minimum of five years of vxperisnce and is
certilied in heir field.

=L The primary Datacenter located on the world famous ©0ne Wilshira @ buitding w1 Jownlown Los Angeles. Califorma allows
IXWebHosting reviews  for maximum scalability a3 msjor fiber cerriers run dirgclly down what is known as tha *Wiishre Carricdor™ allowny us to
Yahoo Wik Has{ing easily connect to vintuslly any backbone provider and scale ur internet connectivity tn mest chienls neods Additianally our

1and] hogling revigw Netwoark is directly connecled vis Fiber Qplic lines to lhe meest-me-raom of the "One Wilshire © building
WebhostingPad reviews

Best WebHosting Contact quocatsonAmerica
Best Gregn WebHostry 9830 West Flamingo Rd
Best ASP Webliosting ~ Suite 170
Best JSP WebHosting Las Vegas NV 88147
Best MHP WebHosting ‘
Sales Hotline. 800-296-8915
Wabsite Hosting Utilitles | o= Helpliner 800-296-6815

Web | losting Glossary Promuti_u'.ns Colocation America coupon code colocationamerica.com pramo code
Hosting Controt Panels No web hosting coupon code anncunced!
Wels Hostigg Asticles L.ooking 1o get a great deal using coupon code ? Checkotit our current web hosting coupons hst!

colocationamerica.com Hosti

[Rsscolocationamerica.com HOSTING PLANS|

Host Partnersi Rosting Links fRRES FEERD BINVS-
HEST WEB HOSTING REVIEWS . . o
TR WEB HOsTINC CcoMaNy  Hosting Plan Name [ Linux/Shared Original
ﬁw Hoﬂfﬂg] Price/mo Weh Space  Transfer Date update | Situp fee pl:gma
Suner Migrg Dusl Xeon Blow out $149.00 74000 mb 3250 gb 2008-10.27 free

Hosting Plan Namc[

Wirniows/Colocation Aoesting|
ion America $489.00  unlimited unmetered  2008-10-27
Bon ANGTER 349 00 unlimited 3200 gb 008 1077

Qriginal

Price/mo Wih Space  Transfer Date update plan

Setup fee

brize

free

Stats Weob sorvices Colocation America ( colocalionamarica.com  ColocationAmerica )
[pmvid«ll;ypnld::r:lvk.\crrom/llcm web Infarmanon Service) o :

Contact Information Tur Colocalion America | Company margernom controlied by albartiat)colocativnamaricu(doycom

Qwner Colocation America
Site Title Colocation America
Colocation Americe provides connectivity and colocation services for all kinds af
Site Description customers. We have 3 colocation facilities in Los Angles (OneWilshire building) and a big

prasence In Las Vagas Wa will beat any quote fram any cornpamies owt there as we ar
Colocation Americs is web hosting compeny targeted for countries’ United Stales

Statistics for www.colocationamerica.com

Site m busness smnce 29 Mar 2000
Links to ihe site 850
Popularity Rank (1 best) 618974

Site largyuago en

Website details www.colocationamerica.com

BT A

4 oz C /A0 12AN0 1004 aas
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Gmail - Managed Hosting Ao~ 4o https://mail.google.” M/mail/tui=2&ik=ab3454c3ffaview=p. ..

ExnbiT A

Archie ScamFraudAlert <scamfraudalert@gmall.com>

ot

PRsrime

Managed Hosting -

Albert (Colocation Ariiefica) <3IBai@coiocationamerica.com> ) Wed, Oct 15, 2008 at 11:30 AM
To. ScamFraudAlert <scamfraudalert@gmail.com> o

Dear Archic,

5604 for the DDOS and $150 for us.

I can not telt him how much {o charge you for his services.
3750 tal. —

I have already discounted you $50 a month @semp fz:)
Let nie know how you wauld want w move forward, —

Best

Albert

————— Original Message -—--

[ron: Scaml raud Alert =scamitau e

to: Alhert (Colocation America) <alhert@cole ONAMETICH. COm'™>

[ 3uAed wat hidden}

TocibiT A

C /30NN NWC7 4
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K OB4 02,

Colacation America Ine.
9560 W, Falmingo Rd.

Suite 110-178
[.as Vepas, NV 80147

To:16174957641

Bill Tu

Prenner Finoncial & Accountmg Serviges

Archic Richardson
0 Pax 10294
Clendide. L A 91200

Ship To

Pase:11/32
E.XL-:.‘D-!T A

Invoice

Invoice #

Date

1171072008

P33

Terms

Rep

Account #

FOB

Upun Receipt

AAA

Description

Amaotnt

Sctup foe nf NSA STH2008 Suandard) - 3 = Port Shaple Sep - 1DS

Our Corpunate address s,

Coloculion Amernies [n

waww CaolacatmnAmcicy corn
9360 W Flamingu Rd.

Sune HO-178

Las Veoas, NV #9147

Fel (BOHY 296-89 15

Uhur Bunk Tatormgtson
Wells Fargo

3300 W Sahata Ave
las Vegas. Nevada 89102

Pas year il ontline: ot
hitps /sy intyithillpay.condcolocativnmnericaing

430.00)

Total

WH3.00

Phone # Fax # E-mail

Weh Site

1-R00-296-89 1 3 200-203-2465

billingiColocationAtrerica.con

bt/ wwvw.ColocationAmenca.com

;_K\'v' LT A
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Gmail - PDOS protection for Scam Fraud A' -t Nilps://mail.google.r M/mail/?ui=2&ik=ab3454C3ffaview=p...

OO A<y 63"‘ : .
%dndo?\" A

Archie ScamFraudAlert <scamfraudalert@gmail.com>

DDOS protection for Scam Fraud Alert

Albert (Colocation America) <albert@colocationamerica.com> Thu, Oct 2, 2008 at 6:20 PM
To' scamfraudalert@gmail.com
Cc. sprovard@protectpoint com

Dear Steve.

Hope all 1s well with you,

Mr. Archie Richardson (g) 15 looking lo hire your firm to protect his compiny

(s ScamPraudAlerieom) from

DDOS attacks Please contact him to see what he can do as a customer of owr (colocation Client) W avoid and protect
any

altacks to his site,

Steven Provard

ProtectPomt Security. Inc.

Office: 843-903-0938

Cell. 843-902. 5364

Fax: 954-351-0996

L-nwil sprovin diggdprotectpoint,com
Onbine www.protecipolint.com

Thank you so much 1o both.

Rest,
Albert

lbert Si -ht
7=Q’;J:;.Kber ig CLA htm

%7(\-1;\937 A

AN JANNA A FF s
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Gmail - Managed Hosting - Da\ e 4-()&\ https://mail.google.c” " /mail/7ui=2&ik=ab3454c 3ftview=p. ..
BchibiT A
g .
{k '{wﬁ § | Archie ScamFraudAlert <scamfraudalert il >
| ﬁ § @gmail.com

Managed Hosting -

Albert (Colocation America) <albert@colocationamerica.com> Wed, Oct 15, 2008 at 10:15 AM
fo ScamFraudAlerl <scamfraudalert@gmail.coms

Dear Archie.

We can provide you with a dedicated server and you have w purchase the other server from the DDOS protection place
we nroduced you to in order 1o proleet your syster.
{nee you have their server. you have all the protection you need.

Let me know what you want to do.
) e 1}

13est,
Alber

[Ueroled teost bk o]

Exhibit A

[N T Was YAVATo W gV Lo iy W ¥
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Gmail - ProtectPoint’s Network Security a< ~ Service https://mail.google.- T/mail/tui=2&ik=ab3454c3ffaviewsp. .
-~
Oq k.ot o9 Es\miloir A
¥y

ékji W“g ﬂ é Archie ScamFraudAlert <scamfraudalert@gmail.com>

ProtectPomt‘s Network Securlty as a Serwce

Albert (Colocatmn America) <albert@colocationamerica.com> Thu, 0Oct 9, 2008 at 11:19 AM
To: ScamFraudAlert <scamfraudalert@gmail. com>

Archic.

These guys are the BES T in the industry

Is this the last price they pave you,

Lean reduce our price, if you like to match your budgel.
Let me hnow your thoughts.

est.
Albert

————— Orginal Message ----

Frrom: ScamPraud Alert = “seamfrandalertedemal com>
Toralbertireolocationamerica, comn

Sent: Hhursday. Qctober 9, 2008 10:33:35 AM

Subjeet. Pwd: ProtectPomt's Network Security as a Service

Albert;

Talls to these guys. This is just a bit 2 steep a price for service,

Thankos.
Archie

—————————— Forwurded message -=-meme---

I'romr Steve Provard <SProvardigprotectpoint.coms
Date: Tha Oct 9, 2008 at 10:27 AM

Subject. RL: ProtectiPoint's Network Secutity as a Service
Tor Scamlbraud Aldert = gcamfraudalert(@pmail.coms

[ maed test hrdden)

QEQ‘W\ bt

RO IINNO Q- Ad A
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Gmail - ProtectPoint's Network Security ac » Service https://mail.google.f"'n/mail/?ui=2&1k=ab3454(3ff&view=p...
oﬁpo&%q :Ex et

[

J‘K_ _,;M x-»‘“? ﬁ § Archie ScamFraudAlert <scamfraudalert@gmail.com>

ProtectPomt S Network Securlty as a Servnce

Steve Provard <SProvarderotectpomt com> Thu, Oct 9, 2008 at 11:01 AM
To: ScamFraudAlert <scamfraudalert@gmail.com>

Sorry - must have rissed the attachment.

I understand the challenge you're facing. | don't know what Managed Security Sarvices your ISP
Includes in thewr 600 price but | am sure it's as comprehensive as the security services we provide
We are secunty experts  and that's all we do. Beyond protecting your network, we also become
your security team Qur Analyst are a phone call away to answer any questions or work with you on
Issues — around the clock.

Hope this helps you,

Steven Provard

Director of Sales

IPhone: 834.3-902-5364
Lovarld SProvard@@ProtectPoint.com

Web Site. www.protectpoint.com

From: ScamFraudAlert [mailto:scamfraudalert@amail.com]
Sent: Thursday, October 09, 2008 1:46 PM

To: Sleve Provard

Subject: Re' ProtectPoint's Network Security as a Service

Steve, there are no attachments $600.00 is what | am currently paying monthly to an ISP for hosting site. |
was hoping that migrating to a colocation and a server of mine would reduce cost

Archie

FINA Y AAOY N4 b
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3/30/2009 Press Release Distribution from 24-7p...

| \7\ 2@“?
-

refease

January 17, 2009

Colocation America to Offer Comprehensive

Managed Security Service Colocation America Inc.
-- Partnership Enhances Colocation America's Cost Effective Suite of Cokocation America
Managed Security Services for Small and Mid-Sized Businesses -- o A At Compention.

Colocation America Inc.

LOS ANGELES, CA, January 17, 2009 /24-7PressRelease/ — Colocalion
Amaerica of Los Angeles, Califomia, a highly respected provder of Intemnet transit, network transpart, colocation and
Voice-ower-IP (VoIP) senices, has now added the premier Managed Security Solution from ProtectPoint Security,
Inc. of Fornt Lauderdale, Florida to its Managed Senices Division.

Colocation America, is a highly respected provider of Internet transit, network transport, colocation and VolP
senices, with data centers in Los Angeles, San Francisco and New York. Colocation America has been offenng
Internet related senices since 2000 and is privately owned and cash flow positive. Colocation America's IP Sendces
allow clients direct or managed connections to majority of backbone providers across the universe at subsiantial
discounts. The aggressive pricing is achieved by leveraging the large commitment by current clients to providers and
strategic partherships with large wolume resellers.

Stewe Harris, CEO for ProtectPaint, added, "We are very excited about our partnership with Colocation America.
Their strategic business vsion is a perfect fit for our Premier Managed Security Senices. By adding the ProtectPaint
solution 1o their Managed Senvces Division, we are confident ColocationAmerica.com can now provide a much
heeded value-add for their clients. We look forward to Colocation America jaining aur ProtectPoint Channel Alliance
and certainly expect for this to be an extremely successful relationship for both organizations.”

About ColocationAmerica.com

The primary Data center located on the world famous "One Wilshire" building in Los Angeles (West Coast Hub) and
60 Hudson (East Coast Hub) in New York allows for maximum scalability as major fiber carriers run directly allowing
us to easily connect to virtually any backbone provider and scale our internet connectivity to meet client's needs.
Additionally our Network is directly connected va Fiber Optic lines to the meet-me-room of the "One Wilshire”
building allowing direct access to over 240 bandwidth providers in the world. For more information contact Calocation
America at 1-800-296-8915, email Sales@ColocationAmerica.com, and wsit http://www._ColocationAmerica.com

Managed Senices provide clients with a complete and low cost solution to the complex world of network
management, Colocation America's Managed Senvces is the only one of its kind with the client's corporate interest

in mind and fully branded. Processes such as IP acquisitions, equipment, bandwidth purchases and client contacts
24-7pressrelease.com/view_press_rel... Fsclnllm A 13
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3/30/2009 Press Release Distribution from 24-7P...

in mind and fully branded. Processes such as IP acquisitions, equipment, bandwidth purchases and client contacts
are performed with the client’s corporate name and are maintained under the client’s ownership. Increasing
capabilities and reliability of senices offered by clients al a fraction of the cost makes Colocation America's Managed
Senvces ideal for small to mid-size businesses. Additional information about Colocation America is available on its
website localed at hitp //www.ColocationAmerica.com

About ProtectPoint Security, Inc.

As a leading Managed Security Services Provider (MSSP), ProtectPoint Security, Inc. has deweloped a suite of
innovative managed security solutions to cost effectively monitor and respond to internal and exiernal network threats
in real-time 24/7/365. By employing best practices combined with proprietary methedologies ProtectPoint identifies
security events before systems are compromised, eliminating time-consuming and costly security incidents.
ProtectPoint offers a comprehensive set of security senices: Intrusion Detection/Prevention Senvice, Managed
Firewall Senice, Managed VPN Sendce, Content Filtering, Traffic Analyzer, Virus scanning, Spam Eradication and
Vuinerability Scanning. ProtectPoint Security, Inc. is headquartered in Fort Lauderdale, Florida. Additional
information about ProtectPoint is available at http://www.ProtectPoint.com

HEH

Read more Press Releases from Michelle S Roberts:
» IPsmarx Technology and Colocation America Partner to Offer Calling Card Business Start Up Package
Other Press Release Headlines:

Provders Still Searching for a Complete Cardiology IT System

NextUpCareers.com Reliability and Predictive Maintenance Career Portal Announced

Drive Safe Campaign From Cellhut Begins in April With Cell Phone Discounts

Subside Sports Retain The Little Search Company As Search Agency

New 2009 Brasher Boots Are Best Seller For Fitness Footwear

Dallas Data Center Helps Companies Save Money With Its No Term Commitment, Low-Cost Dedicated Sener

Solution

e Planetl Protect Sportswear and EarthShare Oregon to Launch Series of T-shirts

» Emergency Responders Rely on Xirus for Wi-Fi Communications

¢ EASY Sofware to Showcase Leading Archiving and Document Management Solutions at AliM International
Exposition

» Logo Design Waorks Gets New CEO, Brad Kopelson, For lt's New Branch Opening In Utah!
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3/30/2009 Prass Release Distribution from 24-7p...
LLos Angeles, ca

United Stales 90017

Voice: 800-296-8915

E-Mail: Email us Here

Website: visit Our Website

Disclaimer:

If you have any questions regarding information in this press releasa, please contact the person listed in the contact
module of this page. Please do not attempt to contact 24-7 Press Release, Wa are unable to assist you with any
information regarding this release. 24-7 Press Release disclaims any content conlained in this press release. Please
see our complete Terms of Use disclaimer for more information,

This News Release can be viewed online at: htip://iwww.24-7pressrelease.com

Brhbit A
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Omail - Managed Hosting - https.//mail.google.r n/mail/Tui=2&ik=ab3494c3ftiviewsp...

£7<"\‘v ],D'!T ré\

b v “’ Q
%‘k,ﬁ gV’E 9 i Archie ScamFraudAlert <scamfraudalert@gmail.com>

Managed Hosting -

ScamFraudAlert <scamfraudalert@gmail.com> Wed, Oct 15, 2008 at 10:56 AM

To' “Albert (Calocation America)" <albarl@colocationamerica.com:

Hey Albert.

This 1s what Steve has quoted me. This is totally unreasonable. Too high of a price. | like ta keep this
including having a dedicated server within $500.00 budget.

Archie.

I review averything with my staff and unfortunately we cannot reduce the chienges. The
$600 per month includes full Frewall Management and a Fully-managed Intrusion
Delechon Prevention services — 24x7x365. it also includes all hardware (along with
masntenance) along with any upgrades and updates that are necessary. f've attached a
document (hat explains more about our service and | hope helps justify our charges

Thanks.
Archie

[Quotad text hidden)
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9630 West Flamm.o Rd. Smfe #110 178
Las Vegas, NV 89147
{800) 296-8915 F: (206)-984-1344

Colocation Agreement

Plesse read this Cologation Agreement (this "Agrecmenl”) carclully belore siyning, since by signing this
Agreement, you consenl o all of its Lerms and conditions. FHus Ayrecemenl s made by and between
Colacation America In¢. Corporation ("Colocation Amgrice Ing.”) and Customer. This Agreement is
elfechive upon Colocation Amenca’s acceptance as indicated by its signature below on the Elfective Dale
ag indicated (Lhe “Effechve Dale”). This Agreemaoent may be oxeculed i two or more counterparts, cach of
which will be deemed an ariginal, but all of which together shall constitute ane and the same mstiumernt.

Company Name: Customer ID#: PFAS-AR
Premier Financial & Accounting Services, |1,

Contact Name: Contract No.:
Archie Richardson

Effective Date: 10-28-08

Company Address: Representative: AAA
g
Rapreasantative
City, State, Zip: Signature:
€
Phone: Today’'s Date: 10-28-08
Ot
Sl
- Fax:
Email: www. ScammFraudAlert.com

scamfraudalertinemail.com

Customer Signature:

Printed Name:




MAY-20-2883 14:83 From: To:16174957641 Pase:22/32

Thank you for choosing Colocation America Inc. to provide your Celocation services. As used in this
Agreement, the term "you” and "Customer” refers to the above-namied corporation, partnership or other
business entity that enters into this Agreement. The initial Order Form Is attached to this Agreement as
Exhibit A. Colocation America Inc. and Customer may enter into subsequent Order Forms, which may
supercede or complement prior Order Forms. Ag used in this Agreement, the term "Customer Eguipment”
refers to any and alt computer equipment, software, networking hardware or other materials placed hy or
for Customer in the Colocation America Inc. Datacenter(s), other than Colocation America Inc. Equipment.

Colocation America Inc. will begin installation, initiation and service after it receives and accepts: (1) your
Order Form; (2) a copy of this Agreement signed by your authorized represchtative and (3) payment of
amounts due under Section 1.1 below, detalled on your Order Form.

1. Fees and Billing. Customer agrees to pay the Activatlon Charges, Monthly Mees and other fees
indicated on the Order Form (collectively, “Service Fees”),

1.1 Activation Charges. Colocation America Inc. will bill Customer for all Installation Charges and
first manth recurring Service Fees (the “Activation Charges”) (as specifind on the Order Furin)
upon Colocation America Inc, acceptance of thls Agrecement and the Order Form. Colacation
America Tnc. will not comrence installation, initiation and Service unless and yntil it has receved
payment in full of all Charges due,

1.2 Recurring Scrvice Foes. Colocution America Inc. will begin billing for Recurring Service Fees on
the date that is the earlier of: (a) the Installation Date specifled on the Order Farm; or (h) the
date that Custorner places Customer Equipment in Colocation America’s premises. Colocation
America Inc. will bill Customer for services to be provided in the current maonth. The prices for
services provided under this agreement shall be guaranteed for the initial term of the agreement
and may be subsequently modifled by Colocation America Inc. provided there is a 30 day prier
notice tg the customer.

1.3 Payment. All fees and charges will be due, in U.S, dollars, on the first day of the service month
as indicated on the Colocation America Inc. Involce. Late payments will accrue interest at a rate

» of Fifteen percent (15%) per month, or the highest rate allowed by applicable {aw, whichcver
is lower. If in its judgment Colocation America Inc. determlines that Customer lacks financial
resources, Colocalion America 1ne. tnay, upon wrilten notice to Customer, modify the payment
terms bo secure Cuslomer's payment obligations betore providing Services. Colocation America
Inc., wsng it sole judgment, rescrves e righl W detenmine whether Lo charge interest to a late
paying customer, or Lo consider The cuskomer ag having hreached this contract as specified in
Section 11 of this agreement.

1.4 Term. the lerm of Uns Agreement s speaficd o Lthe Order Form. This Agreement shall
automatically renew a5 defined in section 1.6 unless either party provides written notice of non
renewal within twenty nine (28) days of the end of the 1Term.

1.6 Renewal Terni. 1 Year

1.6.1 Renewal Option. Subject to the conditions stated in this Section |.6.1, Custoemer shall have
the option to extend this agreement for up to 12 Terms, each term consisting of 1 menth. | ach
such Renawal Term shall commence the day following expiration of, as applicable, the initial
Term or the preceding Renewal Term, and shall be for a Base Rent determinaed pumsuant ta
saction 1.6.2, and otherwise on and subjact to all of the terms and conditions set farth in this
Agreement. Customer may exercise the aption granted hereby by written notlce to Colocation
America Inc., but only If, all of the following condltlons are satisficd:

(a) Customer shall have givon such notice not less than 29 days before the last day of the initial
Term or Renewal Term to be extended;

(b) During the Term preceding delivery of such notice, Customer shall not have defaultad in any
of Its obligations hereunder, or Colocation Amerlca Inc. shall, for purposes of this Section
1.G6.1 only, waived Wthe absence of vny such detault gs o condition precedent to Customer's
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nght to exereise Uie uption:

(¢} AL Lhe lme that Customer gives such notice, and continuing until the first day of the
Renewal Term, there shall not exist hereunder any default of Customar nor any avent or
circumstance that, with notice, the passage of time, or both, could ripen into a default.

(d) Customer is operating in the Premises in a manner consistent with the Building and Land.

Subsequent references to the “Term” of this agreement shall include the Term and the Renewal
Term(s), i any, lor which Custarmer etfoctively exercises the foregoing option. If all of the
conditions stated to efficacy of the foregoing option are not timely satisfled, then this agreement
shall expire on Whe lasl day of, as applicable, the expiring initial Term or Renewal Term. As af the
date each Renewal Term begins, thls agreement shall be deemed modified in the manner set
forlh above, without the necessity of any further agreement or document; provided, however that
cither party to this agreement shail, upon request of the other party, execute, acknowledge, and
deliver an instrumenl, evideneing such repewsl and modification of this agreement.

1.6.2 Renewal Term Base Rent. Base Runt lur Uie Premises shall be increased on the first (1) day
of the 17th Renewal Term (one year anniversary) to an amount, cyual to the “lair market renta)
value” of the Premisces (which far markel ronlal value determination may include increases in
LBase Rent during the Renewal lerm). Fair market value shall be determined by Colocalion
America Inc. in its sole but reasonable discretion, after evalualing, armong other things, the
rents at similar buildings in the same geographic arca. Willur Len (10) days wtter Colocation
Ammierica’s reccipl of Cuslomer's written notice of the exarcise of the Renewal Option as set forth
in section 1.6.1, Colocation Amcnca Lnc. shall provide Cuslomer with Colocation America’s
delenmmation ol fair markel rental value. Upon Colocation America’s written notlce af fair
market rental value to Customer, Customer shall have Len (10) business days to accept or reject
such Baste Rent i wling. Should Customer reject such Base Rent, Customer shall have no
further additional right fo renew or extend the agicement tenn, and Cuslomer shall vacate the
Premises at the end of agreement term. Customer’s lailure Lo doliver written notice to Colocation
America Tne. accepting or rejecting such Base Rent within said ton (10) businuss day pariod shall
be deemed Customer's acceplance of the same.

2. Colocatian.

2.1 Installatlan. Calocation America Tnc. grants you the right to operate Customer equipinenl at the
Colocation Space, as defined on your Order Form. 1he Colotation Spyce is provided on an "AS-15”
hasis, and you may nse the Colocation Space only for the purposes miended, Cuslomer will install
Customer Equipment in Lhe Colocalion Space aller olaining The wppropriate authorization from
Caloration America Tnc. ta access Colacation America’s Premuses. Colocalivi Amicrca’s Premises
include all Colocation America inc. owned or leased propurly incheling Cistorner Colocation
Space. Customer will remove and be solely responsible for all packaging of Custamer Equipment.
Customer may ship equipment tu Colocation America Inc. and request Colocation Amenca Ine, lu
install and/or configure additional software/hardware which may be billed separately at an haurly
rate unless defined in the attached order forim. Customer ig Solely Responsible for insuring
Customer Equipment and agress not to hold Colocation America Inc. liable In the event of
damage to Customer Equipment.

2.2 Access. You will have access to the Colocation Space on a 24-hour basis. You may access the
Colocation Space only in accordance with Colocation America’s Securlty and Access Palicies, a
copy of which is available by sending your request to SuppuridbColocationAmerica.com.

Cuslommer s responsible lor any aikl all gclions ol Customer representatives and any escorted
persons. No unescorted persons may enter the Colocatlon space under any circumstances,

2.3 Removal of Customer Equipment. Customar will provide Colocalivn America Inc. with written
noufcabion wo (2) days before Customer wishes Lo remove signiticant piece of Customer
Fauipment. (This does nat include replacing a piece of cquipment with o similur piece of
2quipment). Fefore authorizing the removal of any siymhicant Cuslomer Equipment, Colocation
America’s accounting department will verify that Custemer has no payments due to Colocation
America Tnc.. Once Colocation America Inc. authorizes removal of Customer Eguipmaent,
Customer will remove siuch Customer Fauipment, and will he salely responsible to lcave arca in
good operating condition at its own cxpense. Optionally Cuslomer may request Colocation
America Inc. to ship Customer Equipment to Customer in which case Customcr will micar freight

(¥
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cost and any other delivery fees involved in shipping the Cquipment to Custoimer. In the
Customer 15 Solaly Respunsible lor insuring the Equipment and Customer agrees not to hold
Colocation Americe Inc. lisble in the event of damage to Customer Cquipment.

2.4 Remote Hands and Suppott. At the request of Customer, Colocation America Inc, may assist
Customer in pertorming light duties or correcting minor problems which may include:

J. Rebooting of equipment.
b.  Pressing of reset or other readily accessible buttons or switches.
C. Recanfiguration of non-restricted cables with piush-on tyhe cannectars.

d. Tollowing Customer Instructions in attempt to bring a system online where custamet can
access it remotely if possible,

Remote Hands service is provided Free of Charge as a courtesy to Customer, Remote Hands
surviee is dimited Lo 30 minutes per month and will be confined to assisting Customer exceute
tasks when remote execution of such task is not possible. After 30 minutes the Custonmier must
request suppurl rom Colocation America Ing. Systern and/or Network Engineers.

Customer may request additional support from Colocation America lnc. System and/or Network
Fngineers in which case Customer shall pay Colocation America Inc. a fee of $100.00 per hour for
u mnimue of voe (1) hour for cach occurrence in which assistance is required.

Support tees are wawved (f problem is solely duc W Cologation America Inc. Network or
Natacenter facility and if it is found the Customar Equipment were not cause or reason for
exmtence of the problem. Colocation Armnericy Inc. provides Network and Connectivity Guarantees
outlined in Colncation America Inc, SLA (Service Lovel Agrecment) which [s available to you by
sending request Lo Syupporl@ColocaliunAnkaieg.com, ne othor Guarantees or Warrantees are
nravidedd or promised to Customer. The SLA oublines the only remedy provided to Customer in the
event of any oulage.

2.5 Relacation of Customer Equipment. Colocation America tnc. shall nol arbilranly or capriciously
reguire Customer to relacate Customer Fauipment without prior natice; however, upon seven (7)
day notice nr, in the event of any emerqency, Colocation Amenca Inc. Mmay require Customer to
relocate Customer Cqulpment. In the event that Calacation America Tnc. requires Custonier Lo
relorate Customer Fauipment, all costs shall be barne by Colocation Amcrico Linc. and Colocation
America Tnc. may perform relocation if requested by Custamer or in the event of creryency.

3. Security. Colocation America Inc. does not gquarantec security of Customer Fquipment ot of the
Colocation Space. Colocation America Tne, requires that you and your employses comply with ol
Colocation Security Procedures as defined on Colocation Ametica’s Sccurity and Acress Policies (a
capy of which is available to you by sending request to SupportiColocationAmerica.com) in order to
maximize the security of the Colocation America Inc. premises. Only indivlduals whom you have
identified as “Customer Representatives” (and persons escorted by Customer Represantatives) listed
on the Order Form will be permitted to enter the Colocation Space. Only Custarncr Representatives
will be permitted to request Services on your behalf or to request any support services with respect ta
Customer Equipment. For good cause, Colocation America Inc. may suspend the right of any
Customer Representative or other person to visit the Colocation Amerlca Inc. premises and/or the
Colocalion Space. Colocation America Ine. will assist in seeyrity breach detection and identification,
but shall not be liable for any inability, failure or mistake in doing so.

4. Internet, Local and Long Distance Services. Colocatlon Amcrica Inc. Datacenter is carrier neutral
ang customers may reyuest services other then those provided by Colocation America Inc. from other
providers in which case Customer is responsible for ordering all Interngt, local und long-distance lines
from carriers and ordering any and  ail necessary  cross connects from Colocation America Inc..
Colacation Americe Inc. Recurring Service Feos for such cross connects are as indicated on the Order
Form. The carriers will install such circuits in Customer’s name. Customer will be solely respunsible for
such ciremts and for all payments duc Lo the carncs. Custames will nolity the carrier directly when
Customer wishes to terminate or modify such circuit. Customer undarstands that, Colucalion America
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Inc. doues not own or conlrol Lhese services and that Colocation America Inc. is not responsible or
hable for performance (or non performance) ol such services.  Customer also agrees to cover all cost
ingurred by Colocation America Inc. in order to facilitate Customer request, Colocation America Inc.
ruserves Lhe right Lo refuse access Lo any carrier ot ibs sole disgretion.

5. Resale, Should Customer resell any portion of the Service to any other party, Customer assumes all
liabilities arising out of or related to such third party sites and communication. Customer agrees to
eoter o witten agreements wilth oy and all parties Lo which it resells any portion of the Services
with terms and conditions at least as restrictive and as protective of Colocation America’s rights as the
terms and conditions ol Uns Agreement, including without limilakion, Scctivns 2.3,3,4,6,7,8,9, and 10.

6. Acceptable Use Guidelines. Customer must at all times conform its use of and comply with alt sate
and federal laws with respect to its operations in the Colocation Space, If Colocation America Inc. is
informed by government authorities or other parties of illegal use of Colocation Amerlca’s facilitics
and/or Network or Colocation America Inc. otherwlise learns of such use or has reason to believe such
use may be occurring, then Customer will cooperate in any resulting investigation by Calocation
America In¢. or government authorities. Any government determinations will be binding on Customer,
If Customer fails to cooperate with any such investigation or determination, or fails to Immediately
rectlfy any illegal use, Customer will be in Breach (defined below) of this Agreement and Colocation
America Inc. may immediately suspend Customer's Service. Customer agrees to comply with all of
Colocation America’s Pulicy or Policies governing use of its Dalacenter, Colocation Space and/or
Nulwork. Cuslamer also ayrees that due Lo Lhe evolving nature of the Internet these policies may be
emended or modified by Colocation America Inc. withoul prior nolice as lony as Uicy are posted un
Cologation America’s website and made available to Customer in writing upon request. Customer
AN to be bound by all such LOVErTITNg polivies posted at
http.//www . CologationAmerica.cormiflemal.himt including but not limited to Acceptable Use Policy
(AUP) and Terms and Conditions of Colocation Amenca Inc. Nelwork and Services utilized by
Cuslorier i addition o Colucslion Scervice.

7. Insurance. Cuslomer will keep in lull lorce and elieel during the term of this Agreement: (i) business
loss and iterruption insurance in an amount not less than thal necessary L compensate Costormer
aud its customuers for complele Tadure of Service; (i) comprehensive generally liability insurance; (lii)
employer's liability insurance; and (iv) worker's compensation insurance. Customor agioes thal
Customer and ils agenls and representative shall nol pursuce any camis against Colocalion America
Tnr. far any liahility Colocation America Ine. may have under or relating to this Agreement.

8. Limitations of Liability.

8.1 Personal Injury. Fach Customer Representative and any ather persons visiting Colacaton
America Tnc. facilities does sa at his ar her own risk and Colpcation Amctica 1nc. shall nol be
liable for any harm ta such persons resulting from any cause other than Colocation America’s
gross negligence ar willful miscenduct resulting in personal injury to such persons duning such o
visit. Custarmer also understands that Colocation Space will he orcupied by equipment and tools
required in the aperations of Datacenter which may be harardous when oporated by
inexperienced operators, the Customer is solely responsible for any harm to Customer
Representatives due to operation or in relation to use of these equipment and/or tools in
Colocation America Inc, facilities,

B.2 Damage to Customer Business, In o gvent shall Colocation America Inc. be liable to
Customer, any Customer Representative, or any third party for any claims arising out of or
related to Customers business, Customers customers or clients, Customer Representative’s
activities at Colocation America Inc. or otherwise, or for any lost revenue, lost profits,
replacermnent goods, loss of lechnulogy, rights or service, incidental, punitive, indirect or
consequential damages, loss of data, or interruption or loss of use of Scrvice or of any Customer's
business, even if advised of the possibility of such damages, whether under theory of contract,
tort (including ncgllgenge), strict llabllity or otherwlse.

8.3 Damage to Customer Equipment. Calocation Amerlca Inc assumes no liability for any damage
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to, or loss of, any Customer Cquipment resulting fram any cause other than Colocation Antorica’s
gross negligence or willful misconduct. In no event will Colocation America Tnc. he liahle to
Customer, any Customer Representative, or any third party for any claims arising out of or
refated to Customer Eguipment of any lost revenue, lost profits, replacement gand, lnss of
technology, rights or services incidental, punitive, indirect or consequential damages, loss of
data, or interruption or loss of use of any Customer Equipment, even if advised of the possibility
of such damages, whether under theary of contract, tart {Including negligence), strict liability or
otherwise.

9. Defense of Third Parry Ciaims and Indemnification.

9.1 Defense. Customer will defend Colocation Amarica Inc., its director, officer, employees, affiliate
and customers (collectively, the “Covered Entities”) from and against any and all claims, actions
or demand brought by or against Colocation America Inc. and/ar any of the Cavered Fntities

.alleging: (a) with respect to the Customer’s business: (i) infringement or misappropriation of any

intellactual property rights; (i) defamation, libel, slander, ohseenity, parnography, or violation of
the rights of privacy or publicity; or (iii) spamming, or any ather offenslve harassing or illegal
conduct or vinlatinn of the Acceptable llse Guidelines or Anti-Spam Policy; (h) any damaqe ol
destruction to the Colocation Space, Colocation America Inc. premises, Colocation America Inc.
Cquiprment or to any ather Colocation America Ine. customer which damaqge is catsed by or
otherwise results from acts or omissions by Customer, Customer representative or Customer’s
desighees; (c) any persenal injury or property damage to any Customer ernployee, Customer
Representative or other Customer designee arising out of such individual's activities relared to the
Services, unless such Injury or propetty damage s caused solely by Colocation America’s grass
negligence or willful misconduct; or (d) any other damage arising from the Customer Cquipment
or Customcer's business (collectively, the *Covered Claims”). In the evant of any claim under this
paragraph, Colocation America Inc. may select its own counsel.

9.2 Indemnification. Cuslomier hereby ayrees Lo indemnily Colocation Americe Inc. and each
Covered Entity from and aguinst ail damages, costs, ond tees awarded in tavor of third parties in
euch Covered Clam, and Customer will mdemnily and hald harmiess Colocation America Ing. and
each Covered Entity from and against all claims, demand, liabilities, losses, damages, expenses
and cosls (induding reasonable allorney lees) (collectively, "losses”) suftered by Colocation
America Inc. and each Covered Entity which Losses result from or arise out of a Covered Claim.

9.3 Notification. Customer will provide Colocation America Inc. with prompt weitten notice of each
Covgrod Claim of which Custorner begomes awarg, and, at Colocation America’s sole option,
Colocation America Inc. may elect to participate in the defense and settlement of an Covered
Claimn, provided  thal such parbcipation shall not rehove Customer of any ol ilts vbhyalion undor
this Section. .

10. Reliance on Disclasmer, Liability Limitations and Indemnification Obligations. Cnsiomer
acknowledges that Colocation America Inc. has set its prices and entered nto this Agreomenl i
reliance opon the timitalions amd exclusions of lialulily, the discdimers ol warcanlies dnd tlamages
and Customer’s indemnity ahligations <et farth herein, and that the same farm an essential basis of
the hargain hatween the parties. The partics agree that the limitations and exchisions of liabity and
disclaimers specified in this Agreement will survive and apply even if this Agreement is found to have
tailed of their essential purpose.

11. Conditions of Breach. Brecach of this Agreement will accur if elther party does not fulfill its
ahligations under this Agreement and such Breach ig nat cured within ten (10) days of written natice
by the other party. Specifically refating to payment of Recurring Service Fees, the Customer wili be in
Breach of this Agreement If Customer has not paid its invoice within ten (10) days of the invoice due
date.

12. Remedies for Breach. 1 Customcr is in Breach ol Ui Agroemient, Colocation America Inc. may (a)
discontinue all Services to Customer; (b) disconnect Customer from its Internet, power and
telecommunications services; (¢) remove Custorner Equipment from Colocation Spacc and place in
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storage; and (d) r.ho datc that the

thc Aqrcement -1} specmed in the Order Form (“Ear‘ly Buy Out”) If C‘olomt:c)n Amerlc,a Inc. is in
Breach of the Agreement, Customer has the right to withhold recurring Service Feos for the time
period from which the Breach occurred to the date that the Breach was cured,

13, Early Buy out. If Customer wishes to terminate this Agreement prior to the date specified on the
Qrder Form, it may elect an Early Buy Out. If the Customer is in Breach of this Agreement, Colocation
America Inc. may order the Customer to purchase an Early Buy Out. The amount due in an early
buyout shall be the remaining portion of the renewal term.

14. Miscellaneous Provisions.

14.1 Force Majeure. Excepl for thoe obligation to pay moncy, ncither porty will be liable for any
lailure or delay inits performance under this Agreement duc to any cause beyond its reasonable
control, including acl of war, oels ol God, earlbguake, Hood, crmburg, riot, subotage, labor
shortage or dispute, governmental act o failure of the Internet, provided What the delayed parly:
(a) gives the other party promipt notice of such cause, and (b) uses its reasonable commercia)
cfforts to corregt promplly soch lailure or delay in performance.

14.2 No Lease. 1his Agreement 1s o services ayreement and 15 nol mlended Lo and will nol constitule
a lease of any real or personal property. In particular, Customer acknowledges and agrees that
Customer has nol been yranted any real propesty interest i the Colocation Space or other
Colocation America Inc. premises, and Customer has no rights as o tenant or otherwise under
any reyl properly or landlord/tcnant laws, regulation or ordinances.

14.3 Government Regulations. Cuslomer will nol exporl, re experl, Lransier, or make available,
whether directly or indirectly, any regulated itemn or intormation to anyone outside the U.5. in
connection with this Agreement withoul first complymg with all exporl control laws and
regulations which may be imposcd by the U.S. Government and any ¢ountry or organization of
rations within whose gunsdiclion Customey oparates or does busmness.

14.4 Assignment. Nejther party may assign its rights or delegate its duties under this Agreement
either in whole orane parl without the prior weitten consent of the other party that should not bhe
unreasonably withheld, oxcept to a party that acquires substantially all of the assigning party’s
assets or o majority ol ils slock g part of @ corpacale merger o acuenlion. Any allemmptod
assignment or deleqation without such cansent will be vaid. This Agreement will hind and inure
tar thee benelit of cach party's successors and permitted assigns.

14.5 Notices. Any notice or cormunication required or permitted to be given hereunder may be
deliverad personally, depositad with an overnight courler, sent by conflrmed facsimile, or mailed
by registered or certified mail, return receipt requested, postage prepaid, in @ach case to the
address of the recaiving parly first indicated above, or at such other address as either party may
provide to the other by written notice. Such notice will be deemed to have been given as of the
cate it is delivered, or five (5) days after mailed or sent, whichever is eattier.

14.6 Relationship of Parties. Colocation Amgrice Inc. and Customer are independent gonbractors
and this Agreement will not establish any relationship of partnership, joint venture, cmployment,
franchise or agency between Colocation America Inc. und Customer. Neither Colocation A”l&?l’i(.,cl
Inc. nor Customer will huve the power Lo bind Lhe sthor or incur obligations on Lhe other’s behalf
without the other's prior written consent, except us otherwise expressly provided herein,

14.7 Chalen of Law and Arbitration. This Agreement will be governed by and construed in
accordance with the laws of the Stote of Califurnia. Each parly agrees Lo submil any and all
disputes concerning this Agreernent, il nol resolved bolween e parlics, to binding arbitration
under one (1) nculral, mdependent and smpartal arbitrator i accordance with the Commaercial
Rules of the Americar Arbilralion Associalion ("AAA"}; provided, however, the arlitralur may not
vary, ingdily or disregard any of the provistons contained in this Section. The decision and any




MAY-20-2089 14:11 From: To:16174957641 Pase: 28732

award resuiting from such arbitration shall be flnal and binding. The arbitratar is not empowered
to award damages in excess of compensatory damages and each party hereby irrevocably waives
any right to recover such damages with respect to any dispute reselved by arbitration. Both
parties shall equally share the fees of the arbitrator. The arbitrator may award attorney’s fees to
the prevailing party as determined by the arbitrator.

14.9 Changes Prior to Execution. Customer represent and warrants that it made no changes to this
Agreement prior to providing this Agreement to Colocation America Inc, for its acceptance and
execution, and that Colocation America Inc. alone incorporated any and all changes negotiated
between, and accepted by, Customer and Colocation Ametrica Inc. into this Agreement or into an
addendum executed by hoth parties.

14.10 Entire Agreement. This Agreement, together with the Order Form and Colocation America Inc.
palicies referred to in this Agreement represents the complete agreement and understanding of
the parties with respect to the subject matter herein, and supersedes any other agreement or
understanding, wrltten or oral. This Agreement may be maodifled only through a written
instrument signed by both parties. Both parties represent and warrant that they have full
corporate power and authority to execute and deliver this Agreement and to perform their
obligations under this Agreement and the persen whose signature appeors above is duly
authorized to enter into this Agreement on behalf of the respective party. Should any terms of
this Agreement be declared void or unenforceable by any grbitrator or court of competent
jurisdiction, such terms will be amended to achieve as nearly as possible the same cconomic
effect as the original terms and the remainder of the Agreement will remain in fuil force and
effect. If a conflict arises between Customer’s purchase order tertns and this Agroemaent, this
Agreement shall tuke precedence. In the cuse of international, federal, state or local provisions
to the contrary on the face of this purchase order, attachments to this purchase order, ot on the
reverse side ol this purchase order, Lhis purchase order is being wsed lor gdministrotive
purposes only, and this purchase order is placed under the subject solely to the terms and
conditivns of Lhis Agreemaent executed between Customet and Colocation Amornica Inc..

END OF COLOCATION AMERICA INC. COLOCATION AGREEMENT
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Exhibit A to the Colocation America Inc. Colocation Agreement

Contract #

Custormer

Define Services:

Installation Date

Activation Charges

Instaliation Fees:

Add: First Month’s recurring service
rees

Add: Additional Services

Total activation charges

Recurring Service Charges

Calocation Space

Additional Power

Cross  Lonnedd Feed -bandwidth

Other

Total

Initial Term (in years)

Premicr Mnanclal & Accounting Services,

Super Micro, Dual Xcon 2.4,
2G Ram, 2x73GB Scuzzy
LHard drives, $149 per month
I Mb bandwidth included

/29 Ips included

Q

None

n/a

$149.00

One Year (1Yr)

Page: 29732
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Fxhibits C

Legal Threats

DEFENDANT - EXHIBITS

Page:30/32

AT OHANE TR,
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Gmail - Dotster Hosting Plarn https://mail.google ‘m/mail/?ui-=2&ik=ab3454c3if&view=p. .

FAROBLA | Exavt

T .
\{x\ ﬂ§hy§ j g Archie ScamFraudAlert <scamfraudalert@gmail.com>

Dotster Hosting Plan

Albert (Colocation America) <albert@colocationamerica.com> Tue, Feb 3, 2009 at 2:14 PW
To ScamFraudAlert <scamfraudalert@gmail.com>
Cc sprovard@protectpoint.com, Legal@colocationamerica.com

Archie.
 would lave to end up in court with you

We can then collect on the rest of the contract term (1 Year).
Have you pay for damages to our network (SLA) to all 8000+ customers of ours and also $500 an hour
attorney fee

Please send over your attorney's info so | can pass it on to ours.
Looking forward to it.

Best.
Albert

From; ScamFraudAlert <scamiraudalerl@gmail.corm>

To: Albert (Celacation America) <albert@colocationamerica_com:>
Cc: Steve Provard <sprovard@protectpoint.com>

Sent: Tuesday, February 3, 2009 1:02:04 PM

[QQuoted toxt hadden)

frovoty d e 1 hdide o)

E}(Ht =T &

1 ~f 1 C I iAND 49%.0N D




MAY-20-2083 14:11 From: To: 16174957641 Page:32/32

. _ ~ POS-030

ANIORNDY OR PARTY WiITHOUT ATTORNEY tName. State Bar number, and podrass): FOR COURT USE ONLY

Archie Garga-Richardson
P.O. Box 10294

Glendale, Catifornia 91209-3294 0 %EGHNAE— FELED

TELEFHONE NCE (R()()) 3108-1178 FAX NO {Ophonal) (3@6) g21-2404
b man ADORESS Ouwonal SCamMTraudAlert@gmail.com
ATTORMEY FOR (Namaj Defendmt p]() P(‘.‘

SUPERIOR COURT OF CALIFORNIA, COUNTY OF Los Angeles MAY 23 ¥liuM
street aporess | |1 North Hill Strect

waing A0DRESS | 1] North Hill Street
wivanoar coot Los Angeles, California 90012 &
st Central District ~ Sanley Mosk Courthouse Branch 61 .. ﬂ_n(}@ ’ﬁﬁN@f l—&?‘ 5’)

 PETITIONERPLAINTIFF.Colocation America Corporation @ pgﬁ!@ﬁ QQHHT

ResPONDENT/DEFENDANT. Archie Garga-Richardson

PRQOQF OF SERVICE BY FIRST-CLASS MAIL—CIVIL

CASE NUMBER

09K 08409

{Do not use this Proof of Service to show servige of a Summons and Complaint.)

1 lamover 1 years of age and not a party to this action. | arm & resident of o1 employed n the county where the mailing
ook place

2 My residence or business address is:

15 N. Chevy Chase Dr. Glendale, CA

On {date) & ‘Zq l 06‘ | mailed from ({city and state):
the following decuments (specily).

Dsﬂ:c»-ﬂam’\"a AM.QUJc{ o C’—"Mﬁq‘-q’T

[~ ! The docurments @re hsted in the Attachment to Proof of Service by First-Class Mail—Civil (Documents Served)
{(farm POS-030(D)).
4 | served the documents by enclosing them in an envalope and (check one):

a L« | depositing ihe sealed envelope with the United States Postal Service with the pastage fully prepaid

b [j__| placing the envelope for collection and mailing following vur ordinary business practices | am readily larmibar with this
business's practice for collecting and processing correspondence for mailing. On the same day thal correspondence 15
placed for collection and mailing, it 1s deposited in the: ordinary course of business with the United States Postal Service o
@ sealed envelope with postage fully prepaid.

LAl

5 The envelope was addressed and mailed as follows:
a. Name of person servaed:
b Address ol person served

| _l the name and address of each person to whom | mailed the documents is listed in the Attachment to I°root of Service
by First-Class Mail—Civil (Persons Served) (PQS-030(P))

| declare under penalty ol peyury under the laws of the State of California that the foregeing is true and correct.

Date
| A S AW
pavip (AN o Ll
{TYFE OR PRINT NAML OF {CREDN CCIMF{'LETINC- THIS FORM) (51 MY
i Tor DEUONa! Lis ’ - — Core ot Cvil Procadues §§ 1013 1013
ke Approved for OPLGe! s> PROOF OF SERVICE BY FIRST-CLASS MAIL—CIVIL o O Bt S o
POS 030 [New January 1 200%) {Proof of Service)

Ametican LeygatNel e
www USCoutFnrma rom
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EFENDANT
Plaintiff’s Claim and ORDER
SC-100 to Go to Small Claims Court

To:16174957641

Page:1/3

I Clerk stamps date here when form is filed.

Notice to the person being susd:

You are the Defandant if your name is listed in (2) on page 2 of this
form. The person suing you is the Plaintiff, fisted in (1) on page 2.

You and the Plaintilf must go to court on the trial date listed
beiow, If you do not go to court, you may lose the case.

If you lose, the court can order that your wages, money, or property

be taken to pay this claim.

CONFORMED Copy

Superlar Coutt of Califorsi-
‘ounty of' f e Aynpel

APK 2 0) Z00c
John A Ciark
By

i uw%wc OtheerClerk

» Deputy

Bring witnesses, receipts, and any evidence you need to prove your case.

Read this form and gll pages attached to understand the claim
against you and to protect your rights.

Aviso al Demandando:

Usled ea el Demandado si su nombre figura en (2) de la pagina 2
de este formulario. La parsona que |0 demanda es al Demandantse,
la que figura en (1) de la pagina 2.

Usted y el Demandante tienen que presenlarse en la corte en la
fecha del juicio indicada a continuacion. Si no se presenta, pusds
perder el caso.

Si pierde el caso la corte podria ordenar que le quiten de su
sueldo, dinero u otros biencs para pagar este reclamo,

Fill in court name and street address:

Superior Court of California, County of
Los Angelas: CENTRAL DISTRICT {-18462- )
STANLEY MOSK COURTHOUSE

110 N. GRAND AVE.

LOS ANGELES, CA. 80012

{213) 974-8135

Clerk fiils In case number and case name:

Case Number:
LAM 08M0O0O854
Caze Name:
PREMIER FINANC VS COLOCATION AME

Lleve testigos, recibos y cualquier otra prueba que necesite para probar su caso.

. Lea este formulario y todas las paginas adjuntas para entender la demanda en su contra y para proteger

sus derechos.

Order to Go to Court

The people in (1) and (2} must go to court: (Clerk fills vut section below.)

P R i T T T g O —
=g~ A L R - NN

DATE
05/27/2009

TIME
08:30 AM 090

T e I mm o MM M v o A T s e o e et —— e e o m e = pe e = = ——

Date: 02/17/2009
By KANE TIEN

Instructions for the gerson suing:

. You are the Plaintiff. The person you are suing is the Defendant.

LOCATION
5TH FLOOR, RM. 541

= I N L — m= t T = —— s g Am iem e e

JOHN A. CLARKE, Executive Officer/Clerk

. Deputy

Before you fill out this form, read Form SC-150, Information for the Plaintiff (Small Claims), to know your
rights. Get 5C-150 at any courthouse or county law library, or go t0: www. courtinfo.ca.gov/forms

Fill out pages 2 and 3 of this form. Then maks copies of all pages of this furm. {(Make 1 copy for each party
named in this case and an extra copy for yourself.) Take or mail the original and these copies ta the court
clerk’s otfice and pay the filing fes. The clark will write the dale of your trial in the box above.

You must have someons at least 18--not you or anyone else listed in this cuse--give each Defendant a court-
stamped copy of all 5 pages of this form and any pages this form tells you to attach. There are special rules
for "sarving," or delivering, this torm to public entities, associations, and some businesses. See Forms SC-104,
SC-104B, and SC-104C.

Go to court on your trial date listed above. Bring witncsses, receipts, and any evidence you need to prove
your case.

Plaintiff's Claim and ORDER

to Go to Small Claims Court
{Small Claims)

Judicial Touncil ot Calitornia, www.courtinfe.ca.gov
Rovised Januwy 3, 2008, Mandatory Form

Lode ot Civil Procedurg, 118.110 et seq.,
116.220{u), 118.340(s

BC-1Q0, Paye 1 0l B
->
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Case Numbar:

LAM 09MOO854

Flaintiff /st nemes): PREMIER FINANCIAL + ACCOUNTING SERVICES, LLC

(1) The Plaintiff (the person, business, or public entity that is suing) is:

Name: FREMIER FINANCIAL + ACCOUNTING SERVICES, LLC
Phono: (818) 5§52-2904

Straet address: PO BOX 10294 GLENDALE CA 91209
Street City State  Zip

Mailing address [if different): 115 N CHEVY CHASE DR AFT B GLENDALE cAa 91206
Street city State  Zip

i more than one Plaintiff, list next Plaintiff here:

Name:
Phone:
Street sddress;
Street City State Zip
Mailing address [if different):
Street City Statle Zip

{ | Check here if more then 2 Flaintiffs and attach Form SC-100A.
IXI Check here if either Flaintiff listed above is doing business under a tictitipus name. If so, attach Form 5C-103.

(2) The Defendant (the person, business, or public entity being sued) is:

Name: COLOCATION AMERICA, INC
Phone: (B18) 717-9137

Street address: 9630 W FLAMINGO RD STE 178 LAS VEGAS NV 89147
Straoy City State Zip

Mailing address (if different): 707 WILSHIRE BLVD SUITE 480 LOS ANGELES CA 890017
Street City State  Zip

If more than one Defendant, list next Defendant here:

Name:
Phone:
Street address:
Stroot Ciry Stare  Zip
Muiling address (if different):
Street City State  Zip

| | Check here if more than 2 Defendants and attach Forrm SC-100A,
| | Check here if any Defendsnt is on sctive military duty, and write his or her name here;

(3) The Plaintiff claims the Defendant owes $ 5000.00. (Explain bslow):

a. Why doas the Defandant owe the Plaintiff money?
NON DELIVERY OF PRODUCT PURCHASED 2-3-09, REFUND DUE FOR FEB 2009
SERVICE, MISREPRESENTATION AND UNTRUSTWORTHY IN CONDUCTING BUSINESS
RELATIONS AND PROVIDING SERVICES TQ THE PUBLIC

bh. When did this happen? [Data):
If no epacific date, give tha time pariod: Date Started: 10 / 29/ 2008  Through: 02 /03] 2009

C. How did you calculete the money owed (v you? (Do nol include court costs or fees for service.)
INVOICE & PAYMENTS-ASKING THE COURT FOR CA MAXIMUM BASED ON

[ | Check hera if you need more spacs. Attach one sheet of paper ar Form MC-031 and write "SC-100, ltem 3" at the top.

Revised January 1, 2008 Plaintiff’s Claim and ORDER $C-100. Page 2 of 5
to GO to Small Claims Court ->
(Small Claims)
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Case Number: |
LAM 09MOQ854

Plaintift (list names). PREMIER FINANCIAL + ACCOUNTING SERVICES, LLC

Have you done this? [X] Yes [] No

If no, explain why not:

(5) Why are you filing your claim at this courthouse?

This courthouse covers the area (Check the one that applies):
a. [X] {1) Where the Detendant lives or does business,

{2} Whore the Plaintiff's property was damaged.
(3) Where the Plaintiff was injursd.

{4} Where a contract (written or spoken) was made, signed, performed, or broken by the Defendant or where the
Datendant livad ar did business whan the Detendant made the contract.

b. I | Where the buyer or lessee signed the contract, lives now, or lived when the contract was made, if this claim
i5 about an offer or contract for personal, family, or houschold goods, services, or loans. (Code Civ. Proc., 395(b).)

c. [ 1 Where the huyer signed the contract, lives now, or lived when the contract was madae, if this claim is about
a retail installment contract {like a credit card), (Civil Cade, 1812. 10.)

d. | ] Where the buyer signed the contract, lives now, or lived when the contract was made, or where the vehicle is
is parmanently garaged, if this claim is about a vehicle finance salc. (Civil Code, 2984.4.)

e. [ 1 Other (specify):

(6} List the zip code of the place checked in (5) above (if you know): 90017

{7) Is your claim about an attorney-client fee dispute? 11 ves Xl No
If yes, and if you have had arbitration, il oul Form SC-1071 . attach it to this form and check here: | |

(8) Are you suing a public entity? | | ves [X] No
If yes, you must file a writtan claim with the entity first. | | A claim was filed on (uate/: ]
If the public entity denies your claim or does not answer within the time gllowed by law, you can file this form.

(9) Have you filed more than 12 other small claims within the last 12 months in California?
[ 1Yes IXINo /fyes, the filing fee for this case will be higher.

{(10) I understand that by filing a claim in small claims court, | have no right to appeal this claim.
(11) I have not filed, and understand that | cannot file, more than two small claims cases for more

than $2,500 in California during this calendar year. ,
md

I declare, under penalty of perjury under California State law, tha
on any attachments to this form is true and correct.
7 fsigr’yfer(y —~
Second Plaintiff Types of prints name here Second Flaintiff signs here

Date: 03/18/2009 ARCHIE GARGA-RICHARDSON
Flaintiff types or prints name here

Date:

Requests for Accommodations

Assistive listening systems, computer-assisted, real-time captioning, or sign language interpreter services are avallable
if you ask least b days hefora tha trial. Contact the clerk’s office for Form MC-410, Request for Accommuodsations

by Persuns With Disabilities und Order. (Civil Code, 54.8.)

Revisen danuary 1. 2008 Plaintiff's Claim and QRDER SC-100, Pago 3 of 5
to GO to Small Claims Court >
{Small Claims)




