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1 i - 612 East &% Street

Royal Qak, MI 48067
248.581.7000 « Fax: 248.501.7790

www.tomkiwdalton,com

OMKIW
ALTON

ATTORNEYS FOR BUSINESS

June 5, 2009

Twitter, Inc. ‘ '
Attn: Registered Agent Jack Dorsey
‘539 Bryant St. #402

San Francisco, CA 94107

Re:+ TFSC, LLC, d/b/a Tanner Friedman v. John Doe,
United States District Court case no. 09-12017

Dear Mr. Dorsey:

I represent Tanner Friedman, LLC in the above-referenced matter. Enclosed you
will find a Subpoena and Court Order from the United States District Court for the
Eastern District of Michigan. The Subpoena and Order compel Twitter, Inc. to provide a
‘true name, address, telephone number, e-mail address, IP address, and any other
personally identifiable information associated with the Twitter.com account name,
“tannerfriedman.” The Subpoena also provides that this information must be provided
within seven (7) business days. Please send this information by June 15, 2009 to Tanner
Friedman ¢/o Tomkiw Dalton plc, 612 E. 4% Street, Royal Oak, MI 48067, or via

facsimile to (248) 591-7000.
If ybu have any questions regarding the enclosed Subpoena or Court Order, please

do not hesitate to contact me so that we may discuss them.

Very truly yours,

I e,

TOMKIW DALTON, ple

DPD/pjp
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2 A088 {Rev, 12/07) Subpoena in a Civil Case

Issued by the
"UNITED STATES DISTRICT COURT
Eastern District of Michigan
TFSC, LLC SUBPOENA IN A CIVIL CASE
V.
John Doe

Case Number;! 09-12017

TO: Twitter, Inc.
' c/o Registered Agent Jack Dorsey
539 Bryant Street #402, San Francisco, CA 94107

L] | YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below to
testify in the above case. '

PLACE OF TESTIMONY ’ . | COURTROOM

DATE AND TIME

[0 YOU ARE COMMANDED to appear at the place, date, and time spec1ﬁed below to testify at the taking of a deposmon
in the above case.

PLACE OF DEPOSITION 7 DATE AND TIME

¥ YOU ARE COMMANDED to produce and permif inspection and copying of the following documents or obj ects at the
p p
place, date, and time specified below (list documents or obJects)

The true name, address, telephone number, e-mail address, and any other personally identifiable information, i.e. an IP
address, associated with the Twitter.com account name, “tannerfriedman,” pursuant fo attached Court Order.

PLACE : ’ : DATE AND TIME

Tomkiw Dalton,plc ,
612 E. 4th Street, Royal Oak, M1 48067 : 6/15/2009 0:00 am

0 YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.
PREMISES DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated, the
inatters on which the person will testify. Federal Rule of Civil Procedure 30(b)(6).

b4

h |
ISSUING QVFICER’S SIGNATURE AND TITLE (INDJCATE IE ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE
! Attorney for Plaintiff - 6/5/2009

1SSUING OFFICER'S NAME, ADDRESSAND FHONE NUMBER
Daniel P. Dalton, Tomkiw Dalton plc, 612 E 4th Street, Royal Oak, MI 48067 (248) 591-7000

(See Federal Rule of Civil Procedure 45 (¢), (d), and (€), on next page)

! If action is pending in district other than district of issuance, state district under case number.



Case 2:09-cv-12017-MQB-RSW
AQB8 (Rev. 12/07) Subpoena in a Civil Cases“{.

Document 4-3

Filed O§A1-5/2009 Page 4 of 7

)
PROOEF OF SERVICE
DATE PLACE _ ,
SERVED 6/5/2009 539 Bryant Street #402, San Francisco, CA 94167
SERVED ON (PRINT NAME) MANNER OF SERVICE
Twitter, Inc. U.S. Registered Mail
SERVED BY (PRINT NAME) TITLE
Gabrielle Lewis Office Administrator
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct.

6/5/2009
DATE

Executed on

¥

SIGNA E OF SERVER

612 E 4th Strest, Royal Oak, MI 48067
ADDRESS OF SERVER

Federal Rule of Civil Procedure 45 (c), (d), and (e), as amended on December 1,2007:

{¢) PROTECTING A PERSON SUBJECT TO A SUBPOENA.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or atforney responsible for
issuing and serving & subpoena must take reasonable steps to avoid impesing undue burden or
EXPENSE ON & Person subject to the subpoena. The issning conrt must enforce this duty and
impose an appropriate sanction — wiich may include lost carnings and reasonable attorney‘s
fees — on & party or attomey who fails to comply.

(2) Commanrd to Produce Materials or Permit Inspection.

(A) Appearmance Not Required. A person commanded to produce docaménts,
electronically stored information, or tangible things, orto permit the inspection of premises, need
not appear in person at the place of production or inspection unless also commanded to appear
for a deposition, hearing, or trial.

(B) Cbiections. A person commanded to produce documents or mng1ble things or to
permit inspection. may serve on the party or atomey designated in the subpoepa & written
objection to inspecting, copying, testing or sampling any or all of the materials or to inspecting
the premises— or to producing electronically stored information in the: form or forms requested.
The objection must be served before the easlier of the time specified for compliance or 14 days

" after the subpoena is served. If an objection is made, the following rales apply:
. (i) At any time, on notice to the commanded person, the serving party may move
the issuing court for an order compelling production or inspection.

(ii} These acts may be required only as directed in the order, and the order must
protect a person who is neither a party nor a party's officer from significant expense resulting
from compliance.

(3) Quashing or Modifying a Subpoena.

{A) When Required. On timely motion, the issuing court must quash or modify a
subpoena that:

(1) fails to allow a reasonable time to comply;

{il) requires a person who is neither a party ror a party's officer to travel more
than 100 miles from where that person resides, is employed, or regulasly transacts business in
person — except that, subject to Rule 45(c)(3)(B)i), the person may be commanded to attend
a trial by traveling from any such place within the stats where the trial is held;

(#if) requires disclosure of privileged or other protected matter, if no exception
or waiver appliss; or

(iv} subjects a persor to undue burden.

(B) When Penmitted. To protect a person subject to or affected by a subpoena, the
issuing court may, on metion, quash or modify the subpoena if it requires:

(i) disclosing a trade secret or other confidential research, development, or
commercial information;

(if} disclosing an uaretained expert's opinicn or information that does not
describe specific occurrences in dispute and results from the expert's study that was not
requested by a party; or '

(iii) a persem who is neither a party nor a party's officer to incur substantial
expense fo travel more than 100 miles to attend trial

(C) Specifying Conditions as an Alternative. In the circumstances deseribed i inRule
45(c)(3)(B), the court may, instead of quashing or modifying a subpoena, order appearance or
production under specified condisions if the serving party:

(i) showsa substantial need forthe testimeny or material that canmot be otherwise
met without undue hardship; and
(i) ensures that the subpoenaed person will be reasonably compensated.

{d) DUTIES IN RESPONDING TO A SUBPOENA.
(1) Producing Decumenis or Electronically Stored Informmation. These procedures apply
1o producing documents or &lectronically stored informatiomn;

(A) Documents, A person responding to a subpoena to preduce documenss must
produce them as they are kept inthe ordinary coutse of business or must organize and label them
to correspond 1o the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Specified. If a
subpoena does not specify a form for producing electronicatly stored information, the person
responding must produce it in a form or forms in which it is ordinarily maintained or in &
reasonably usable form or forms.

(C} Electronically Stored Information Produced in Onfy One Foun. The person
responding need not produce the same electronically stored information in mote than one form.

" (D) Inaccessible Electronically Stored Information. The person responding need not
provide discovery of electronically stored information from sources that the person identifies as
notreasonably accessible because of undue burden or cost. On motion to compel discovery or
for a protective order, the person respending must show that the information is not reascnably
accessible becanse of undue burden or cost. If that showing is made, the coart may nonetheless
order discovery from such sources if the requesting party shows goed cause, considering the
limitations of Rule 26(b}2)(C). The court may specify conditions for the discovery.

{2) Claiming Privilege or Protection.

(A) Information Withheld. A person withbolding subpoenaed information uader a

claim that it is privileged or subject to protection as irial-preparation material must:

(i) expressly make the claim; and

(i} describe the nature of the withlhield docwinents, communications, or
tangible things in 2 manner that, without revealing information itselfprivileged or protected, will
enable the parties to assess the claim.

(B} Information Produced. If information produced in respense to a subpoena is
subject to a claim of privilege or of protection as frial-preparation material, the person making
the claim may notify any party that received the information of the claim and the basis for it
After being notified, a party must promptly return, sequester, or destroy the specified
infermation and any copies it has; must not use or disclose the information until the claim is
resolved; st take Teasanable sieps to reiicve the information if the party disclosed it bafore
being notified; and may promptly present the information to the court under seal for a
determination of the claim. The persen who produced the information must preserve the
tnformation until the ¢laim is resolved.

{e) CONTEMPT.

The issuing court may hold in contempt a person-who, having been served, fails without
adequate excuss to obey the subpoena. A nonparty's failure to obey must be excused if the
subpoena purports to require the nonparty to attend or produce at a place outside the limits of
Rule 45(cH3)(A)(ii).
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UNITED STA_TES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DISTRICT

TFSC, LLC a Michigan Limited Liability
Company d/b/a TANNER FRIEDMAN,

" Plaintiff,

V. : Case No. 09-12017
' Hon. Marianne O. Battani
. ' ' Magistrate Steven Whalen
JOHN DOE, an individual or Michigan
" Corporation,
Defendant. .

ORDER GRANTING PLAINTIFE’S MOTION FOR LEAVE TQO TAKE IMMEDIATE
DISCOVERY

This matter is before the Court on Plaintiff’s Motion for Leave to Take Imumediate
Discovery; pursuant to Federal Rules of Civil Procedure 26 and 45. Plainfiff seeks leave to serve
limited discovery upon a third party, Twitter, Inc., to determine the true identity of the Defendant,
John Doe. |

IT IS HEREBY ORDERED that PlaintifP’s Motion for Leave to Take Immediate Discovery
is GRANTED. | |

' IT IS FURTHER ORDERED that the Plaintiff may immediately serve a Rule 45 subpoena
upon Twitter, Inc. to obtain Defendant’s true name, address, telephone number, e-mail address,
and any other personally identifiable information associated with the T'witter.com account name,
“tannerfriedman.”

IT IS SO ORDERED.
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DATED: June 4, 2009

Prepared by:

/s/Daniel P. Dalton

Daniet P. Dalton (P 44056)
Attorney for Plaintiff

s/Marianne O. Batiani

MARJANNE O, BATTANI -
- U.S. DISTRICT COURT JUDGE

98

oN



Case 2:09-cv-12017-MOB-RSW  Document 4-3

Filed 06/15/2009

Page 7 of 7

B. Heceaved by { Prmted Name)

Eav.

1, Articls Addressed to:

Attn Reglstered Age it

#

Twnfter, Ine

D s dblivery address differsrit from item 1? |Z| Yas
if YES, ernitet delivery address below:

3 No

"8, Service '["ype

isuedMail O] C.OD.

E.Certified Maill 1 Express Mail

4. Restncted Delivery? (Exn"a Fee)

DYes

2. Anticle Number

?EIEIELEIE:F‘_EI DEIU]; EEEI: ESEH

{Fransfer from Service fabel) - - T H SR 707

!
{
{1 Registersd O Retumn Receipt for Merchandise |
|
1
|
|

PSForm 3811, February 2004 Domestic Rewm Rec.elpt

Postage

Certified Feo

Return Receipt Fee
{Endorsement Requirsd)

Restricted Detivery Feg
{Endorsement Required)

‘Total Pestage & Fees § |

Sl 1o

Attn: Re_glstered Agent Jack qusey

v A N 539 Bryant St. #402

or-FO Box Mg,
AT

'?E]D‘:i 0&20 000} 22kk kb2

o i e o Sa“ﬁaﬂm"eAm 377

102595-02-1-1540 :
|



