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CHAPTER 5
ELECTIONS — GENERAL PROVISIONS; BALLOTS AND VOTING SYSTEMS

SUBCHAPTER | 5.58 Spring primary ballots.
GENERAL PROVISIONS 5.60 Spring election ballots.

5.01 Scope. 5.62 September primary ballots.
5.02 Definitions. 5.64 General election ballots.
5.05 Government accountability board; powers and duties. 5.65 Special referendum ballots.
5.052  Government accountability candidate committee. 5.655  Consolidated ballots.
5.054  Duties of the legal counsel. 5.66 Number of ballots.
5.055  Election assistance commission standards board. 5.68 Cost of elections.
5.056  Matching program with secretary of transportation. 5.72 Correcting ballot errors.
5.06 Compliance review; appeal. SUBCHAPTER llI
5.061 Compliance with federal Help America Vote Act. ELECTRONIC VOTING SYSTEMS
5.07 Action to compel compliance. 5.76 Adoption, experimentation or discontinuance of systems.
5.08 Petition for enforcement. 5.77 Applicable procedures.
5.081  Petition for enforcement of voting rights. 5.78 \oting booths.
5.09 Certification of documents. 5.79 Instruction of electors.
5.10 Presidential electors. 5.80 Demonstrator electronic voting system.
5.15 Division of municipalities into wards. 5.81 Ballot information; arrangement; absentee ballots.
5.18 Enforcement of division requirement. 5.82 Write—in ballots.
5.25 Polling places. 5.83 Preparation for use of voting devices; comparison of ballots.
5.35 Polling place requirements. T 5.84 Testing of equipment; requirements for programs and ballots.
5.36 Notice of voting by individuals with disabilities. 5.85 Receiving, counting, tallying and return of ballots.
5.37 Voting machine requirements. 5.86 Proceedings at central counting locations.
5.40 Use of voting machines or systems. 5.87 Tabulating votes.

SUBCHAPTER I 5.89 Official return.

BALLOT FORM 5.90 Recounts.
5.51 General provisions. 5.905 Software components.
5.52 Multi-candidate elections. 5.91 Requisites for approval of ballots, devices and equipment.
5.53 Voting machine ballots. 5.92 Bond may be required.
5.54 Notice to electors. 5.93 Administration.
5.55 Information. 5.94 Sample ballots; publication.
5.56 Multiple columns and rows. 5.95 Elector information.

NOTE: 2005 Wis. Act 451, which made major revisions to the election laws, dates with equal votes may advance to the final election, the

thc;%glgg to Chapter 5, contains an extensive prefatory note explaining the choice shall similarly be made by drawing lots.

(c) The candidates may, if all those tied for the same office are
SUBCHAPTER | present, _draw for themselves. Upon refusal or abs_ence of any of
the candidates, the board of canvassers shall appoint a competent
GENERAL PROVISIONS person talraw, and upon the results declare and certify the winner.
(d) If a question is submitted to the electors and an equal num-
5.01 Scope. (1) CONSTRUCTIONOF CHS.5 TO 12. Except as ber of votes are cast for and against adoption, the question fails
otherwise provided, chs. 5 to 12 shall be construed to give effedpption.
to the will of the electors, if that can be ascertained from the pro-(5) ELecTION OF GOVERNORAND LIEUTENANT GOVERNOR. (@)
ceedings, notwithstanding informality or failure to fully complyin every general election to choose the governor and the lieutenant

with some of their provisions. governor, each elector shall have a single vote applicable to both
(2) GENERAL PROVISIONSOF ELECTION LAWS APPLY. The gen- offices. The persons receiving the greatest number of legal votes
eral provisions of chs. 5 to 12 apply to all elections. cast jointly for them for governor and lieutengnternor shall be

~ (3) PLURALITY SHALL ELECT. (a) Except as provided in par. (b), declared elected, and the canvassers shall so determine and cer-

in every election to choose any officer, each elector has one >

for each office unless clearly indicated otherwise. The person . 3

receiving the greatest number of legal votes for the office shall tt))e(t()))f \',gt(;is% r2 Ogvrgf;grséﬁtgiQﬁii:ﬂte%ﬁ;rﬁg? tt?]i ?%Zisstensucr)?

declared elected, and the canvassers shall so determine and>¢er>" v 9 gov ’ o

tify. the legislature shall at the next annual session choose by joint bal-
(b) In an election to fill a nonpartisan state office, if no namé%t one of the slates so having an equal and the highest number of

are certified to appear on the ballot, no person may be declay@lfS for governor and lieutenant governor.
elected. History: 1979 c. 89; 1983 a. 484; 1985 a. 304; 1997 a. 27; 1999 a. 150 s. 672; 1999

) . a.182.

(4) TiE voTE. (a) If 2 or more candidates for the sarr_le office The supreme court has consistently construed election statutes as being directory,
receivethe greatest, but an equal number of votes, the winner skatkeping with sub. (1) directive that election laws shall be construed to give effect
be chosen by lot in the presence of the board of canvassers chargbelwill of the electors. Lanser v. Koconis, 62 Wis. 2d 86, 214 N.W.2d 425 (1974).
with the responsibility to determine the election, or in the case ofvhen 40%h0f r?gistered voters Wtare denieﬂ ba”ﬁtsh in an election E)O gﬁmove a

. ; + f nty seat, the election was set aside even though the outcome probably was not
an election for state or national office or metropolitan seweraf% » McNally v. Tollander, 100 Wis. 2d 490, 302 N.W.2d 440 (1981).
commissioner, if the commissioner is elected und20&.09 (11)  sub.(1) applies only after an election has been held and the will of the people mani-
(am), in the presence of the chairperson of the board or the chraitted. City of Chippewa Falls v. Town Of Hallie, 231 Wis. 2d 85, 604 N.W.2d 300

person’s designee. (Ct. App. 1999), 99-0832. _ _
b) If. i . 2 did . I ?nly substantial vialtions of the election law should operate to vacate an election.
(b) If, in a primary, 2 or more candidates receive an equa lliét_lson v. Oconto County Board of Canvassers, 2001 WI App 20, 240 Wis. 2d 438,

not the greatest number of votes so that only one of those capgi-N.w.2d 195, 00-1788.
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5.02 Definitions. In chs. 5to 12, unless the context requirasnder whose name candidates appear on a ballot at any election,
otherwise: and all county, congressional, legislative, local and otfiéatgd

(1c) “Automatic tabulating equipment” means apparatugommittees authorized to operate under the same name. For pur-
which automatically examines and counts votes recorded on f@ses of ch. 11, the term does not include a legislative campaign
lots or voting machines and tabulates the results. committee or a committee filing an oath under s. 11.06 (7).

(1e) “Ballot” means a ballot label, sheet of paper or envelope (14) “Poll list” means the list which is compiled by election
on which votes are recorded. The term also includes a shee®ffigials onelection day showing the names and addresses of elec-
card, filmstrip or other device listing or containing informatioiors who actually cast votes in an election.
relative to offices, candidates and referenda which is placed, pro{15) “Polling place” means the actual location wherein the
jected or composed on the board or screen inside a vot@igctor's vote is cast.
machine. (16) “Primary” means a primary election.

(1g) “Block” means an area which is the smallest geographic (16g) “Qualified circulator” means a qualified elector of this
area used by the U.S. bureau of the census for data collectionstate or any U.S. citizen age 18 or older who, if he or she were a
tabulation. resident of this state, would not be disqualified from voting under

(1s) “Board” means the government accountability board. s. 6.03.

(2) “County clerk” includes the executive director of the (16m) “Recognized political party” means a political party
county board of election commissioners and their authorized regllCh qualifies for a separate ballot or column under s. 5.62 (1)
resentatives. ) or (2).

(3) “Educational officer” means the state superintendent and (16s) “Referendum” means an election at which an advisory,

school board members. validating or ratifying question is submitted to the electorate.
(3m) “Elected official” means an individual who is elected to (17) “Registration list” means the list of electors who are
a national, state or local office. properly registered to vote. _
(4) “Election” means every public primary and election. (18) “September primary” means the primary held the 2nd

(4¢) “Election district” means a municipality that is notluesday in September to nominate candidates to be voted for at
dividedinto wards, except as otherwise provided in s. 8.17 (1) ( e general election, and to determine which candidates for state
u SR o L ices other than district attorney may participate in the Wiscon-
_(4e) “Election official” means an individual who is chargedi, ajection campaign fund.
with any duties relating to the conduct of an election. (19) “Special election” means any election, other than those

(4m) “Electronic voting system” means a system in WhicQescribed in subs. (5), (18), (21) and (22), to fill vacancies or to
votes are recorded on ballots, and the votes are subsequ Huct a referendum.

counted and tabulated by automatic tabulating equipment. e20) “Special primary’ means the primary held 4 weeks

genr&ntglbs&;?géug;se%gﬁgﬂ?cTqaec;r']';e on which votes are recor%% orethe special election except when the special election is held
. - ) . . on the same day as the general election the special primary shall
(5) “General election” means the election held in even-numg he|g on the same day as the general primary or if the special
bered yars on the Tuesday after the first Monday in November iaction isheld concurrently with the spring election, the primary
elect United States senators, representatives in congress, @E?" be held concurrently with the spring primary.
idential electors, state senators, representatives to the assem 0g) “Special purpose district’ means any local governmen-
district attorneys, state officers other than the state superintenqép nit other than a county or municipality.

and judicial officers, and county officers other than superviso o . "
and county executives (20r) “Special referendum” means any referendum held at a
: special election which is not held concurrently with the elections

(6) “Governing body” means the common council of a Citydescribed in sub. (5), (18), (21) or (22)
board of supervisors of a town or board of trustees of a village. (21) “Spring élect’ion" rlneans the eiection held on the first

(7) “Judge”means a court of appeals judge or a judge of a Ciyegday impril to elect judicial, educational and municipal offi-

cuit court. . cers, nonpartisan county officers and sewerage commissioners.
(8) “Justice means a_Justlce of the supreme court. ~(22) “Spring primary” means the primary held on the 3rd
~ (8m) “Labor organization” means any employee organizatiopyesday in February to nominate nonpartisan candidates to be
in which employees participate and which exists primarily for theyted for at the spring election and to express preferences for the
purpose of engaging in collective bargaining with any employgerson to be the presidential candidate for each party in a year in
concerning grievances, labor disputes, wages, hours or conditi@figch electors for president and vice president are to be elected.
of employment, or the promotion and advancement of the profes-»3) «state office” means the offices of governor, lieutenant
sional or occupational standards and the welfare of its membgsgernor, secretary of state, state treasurer, attorney general, state
and families and any organization established for the same fjperintendent, justice of the supreme court, court of appeals
poses composed of individuals or affiliates of any such employg@qe circuit court judge, state senator, state representative to the

organifation. o . . assembly and district attorney.
(9) “Local office” means any elective office other than a state (24) “State superintendent” means the state superintendent of
or national office. public instruction.

(10) “Municipal clerk” means the city clerk, town clerk, vil- = (24g) “Voting device” means an apparatus other than a voting
lage clerk and the executive director of the city election commigrpchinewhich the elector uses to record his or her votes on a bal-
sion and their authorized representatives. Where applicalyg,

“municipal clerk” also includes the clerk of a school district. (24r) “Voting machine” means a machine which serves in lieu
(11) “Municipality” means city, town or village. of a voting booth and which mechanically or electronically
(12) “National office” means the offices of president and viceecords the votes cast by electors, who depress levers or buttons

president of the United States, U.S. senator and representatiiedated next to the choices listed on a ballot to cast their votes.

congress. N (24w) “Voting system” means:
(12m) “Nickname” means a familiar or shortened form of a (a) The total combination of mechanical, electromechanical,
proper name by which an individual is commonly known. or electronic equipment, including the software, hardware, and

(13) “Political party” or “party” means a state committee regdocumentation required to program, control, and support the
isteredunder s. 1.05 organized exclusively for political purposegquipment, that is used to define ballots, to cast and count votes,
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to report or display election results, and to maintain and prodwafethis paragraph, a person other than a natural person resides
any audit trail information. within a county if the person’s principal place of operation is
(b) The practices and associated documentation for any of ipeated within that county. Whenever the board enters into a
following purposes: s_ettle_ment agreement with an individual who is accused of a civil
1. To identify equipment components and versions of su}f lation of chs. 5 to 12, subch. Ill of ch. 13, or subch. Ill of ch.
components or who is investigated by the board for a possible civil violation
| . Lo ._of one of those provisions, the board shall reduce the agreement
nanié To test the equipment during its development and mam?é'writing, together with a statement of the board’s findings and

_ ) reasons for entering into the agreement and shall retain the agree-
3. To maintain records of equipment errors and defects. ,ant and statement in its office for inspection.

4. To determine specific equipment changes to be made aftQloTe: section 19.535 was repealed by 2007 Wis. Act 1. Corrective legisla-
the initial qualification of the equipment. tion is pending.
5. To make available any materials to an elector. (d) Sue for injunctive relief, a writ of mandamus or prohibition,

(25) “Ward” means a town, village or city subdivision create@" Other such legal or equitable relief as may be appropriate to
for the convenience of the electors therein and to facilitate tBaforce any law regulating the conduct of elections or election
division of such municipalities into election districts of substarff&Mpaigns or ensure its proper administration. No bond is
tially equal population numbers along common boundarié&duired in such actions. Actions shall be brought in circuit court
observing the community of interest of existing neighborhood@' the county where a violation occurs or may occur.
and other settlements. (e) Delegate to its legal counsel the authority to intervene in

History: 1971 c. 211; 1971 c. 304 ss. 2, 29 (2); 1973 c. 280, 334; 1975 c. 93; 18veivil action or proceeding under sub. (9), issue an order under s.

c. 107, 187, 394; 1977 c. 427 ss. 3 to 14; 1977 c. 449; 1979 c. 32, 89, 221; 197, xem lin | from ibility r iremen
260 ss. 1m, 73 to 75; 1979 c. 311, 328; 1981 c. 4, 391; 1983 a. 484 ss. 5, 5¢, 1 96, exe pt a pofling place iro accessib ty equireme ts

128:1985 a. 303; 1985 a. 304 ss. 1m, 2, 155. 1987 a. 391 ss. 1 to 1r, 66w; 1989 .A@er s. 5.25 (4) (a), exempt a municipality from the requirement
1991 a. 5; 1993 a. 140, 184; 1995 a. 16 s. 2; 1995 a. 27 s. 9145 (1); 1995 a. 219; t®arse voting machines or an electronic voting system under s.
a.35; 2001 a. 16, 109; 2003 a. 24, 265; 2005 a. 177, 451; 2007 a. 1. 5.40 (5m), approve an electronic data recording system for main-
taining poll lists under s. 6.79, or authorize nonappointment of an
; . individual who is nominated to serve as an election official under

duties. (1) GENERALAUTHORITY. The government accountabil-g 7 30 (4) (e), subject to such limitations as the board deems
ity board shall have the responsibility for the administration gf propriate. '

chs. 5 to 12, other laws relating to elections and election cam- . L
paigns, subch. Il of ch. 13, andgsubch. Il of ch. 19. Pursuant o) Promulgate rules under ch. 227 applicable to all jurisdic-

such responsibility, the board may: tionsfor the purpose of interpreting or implementing the laws reg-

. . . - . __ulating the con f elections or election campaigns or ensurin
(b) In the discharge of its duties and after providing notlcekjﬂat g the conduct of elections or election campaigns or ensuring

> . ” S gir proper administration.

any party who is the subject of an investigation, subpoena an ) .
bring before it any person and require the production of apy (1€) ACTIONSBY THEBOARD. Any action by the board requires
papers, books, or other records relevant to an investigation. NGg affirmative vote of at least 4 members. _
withstanding s. 885.01 (4), the issuance of a subpoena require§LM) LEGAL COUNSEL. The board shall employ outside the
action bythe board at a meeting of the board. A circuit court m&@jassifiedservice an individual to serve as legal counsel who shall
by order permit the inspection and copying of the accounts and fgsform legal and administrative functions for the board.
depositor’'sand loan records at any financial institution, as defined (2) AubiTinG. In addition to the facial examination of reports
in s. 705.01 (3), doing business in the state to obtain evidenceodl statements required under s. 11.21 (13), the board shall con-
any violation of ch. 11 upon showing by the board of probabdict an audit of reports and statements which are required to be
cause to believe there is a violation and that such accounts filed with it to determine whether violations of ch. 11 have
recordsmay have a substantial relation to the violation. In the disecurred. The board may examine records relating to matters
charge of its duties, the board may cause the deposition of wiguired to be treated in such reports and statements. The board
nesses to be taken in the manner prescribed for taking depositighidl make official note in the file of a candidate, committee,
in civil actions in circuit court. group or individual under ch. 11 of any error or other discrepancy

(c) Bring civil actions to require a forfeiture for any violatiorwhich the board discovers and shall inform the person submitting
of chs. 5 to 12, subch. Il of ch. 13, or subch. Il of ch. 19 orthe report or statement.
license revocation for any violation of subch. Il of ch. 13 for (2m) EnrForcemenT. (a) The board shall investigate viola-
whichthe offender is subject to a revocation. The board may cofidns of kws administered by the board and may prosecute alleged
promise and settle any civil action or potential action brought @il violations of those laws, directly or through its agents under
authorized to be brought by it which, in the opinion of the boarghis subsection, pursuant to all statutes granting or assigning that
constitutes a minor violation, a violation caused by excusalfthority or responsibility to the board. Prosecution of alleged
neglect, or which for other good cause shown, should not in #éminalviolations investigated by the board may be brought only
public interest be prosecuted under such chapter. Notwithstagdprovided in par. (c) 11., 14., 15., and 16. and s. 978.05 (1).
Ingds.rt;_78.06, a C"é" actlgn orttpl)r(ép;osed %'V” action autlr;onzed ) 2. a. Any person may file a complaint with the board alleg-
ggtvsee;\st?wzragaﬁ%s m?r’] i:tile%enqtrril;%esgmﬂ?es E)T)?/rd ?st?gll violation of chs. 5 to 12, subch. Il of ch. 13, or subch. 11l of
in such amou?n as td dep)r/ive the alleged vioIa%lor of any benefit0 19. If the board finds, by a preponderance of the evidence, that

omplaint is frivolous, the board may order the complainant to

his or her wrongdoing and may contain a penal componentaésfeit not more than the greater of $500 or the expenses incurred
serve as a deterrent to future violations. In settling civil aCtIOE the division in investiaating the complaint

or proposed civil actions, the board shall treat comparable sit & . g. 9 o P ’

tions in a comparable manner and shall assure that any settlemenp- NO complaint alleging a violation of s. 19.45 (13) may be
bears a reasonable relationship to the severity of the offensdil§fl during the period beginning 120 days before a general or
alleged offense. Except as otherwise providesim (2m) (c) 15. SPring election, or.durlng ;he period commencing on the date of
and 16. and ss. 5.08, 5.081, [19.535], and 19.59 (8), forfeiture Hpgy order of_a specnal election u_nder S. 8.5_0, and ending on the date
license revocation actions brought by the board shall be brougdf’}}hat election, against a candidate who files a declaration of can-
in the circuit court for the county where the defendant resides,dflacy tohave his or her name appear on the ballot at that election.
if the defendant is a nonresident of this state, in circuit court for 3. Any person to whom subch. Ill of ch. 13 or subch. IlI of ch.
the county wherein the violation is alleged to occur. For purposEsmay have application may request the board to make an inves-

5.05 Government accountability board; powers and
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tigation of his or her own conduct or of allegations made by otHersuch case, the administrator may request the assistance of spe-
persons as to his or her conduct. Such a request shall be magelrcounsel to prosecute any action brought by the board. If the
writing and shall set forth in detail the reasons therefor. administrator requests the assistance of special counsel with
4. If the board reviews a complaint and fails to find that thefgspect to any matter, the administrator shall submit to the board
is a reasonable suspicion that a violation under subd. 2. Hag names of 3 qualified individuals to serve as special counsel.
occurred or is occurring, the board shall dismiss the complaifibhe board may retain one of the individuals to act as special coun-
If the board believes that there is reasonable suspicion that a viel- The stalff of the board shall provide assistance to the special
tion under subd. 2. has occurred or is occurring, the board maycbynsel as may be required by the counsel to carry out his or her
resolution authorize the commencement of an investigation. Tiesponsibilities.
resolution shall specifically set forth any matter that is authorized p. The board shall enter into a written contract with any indi-
to be investigated. To assist in the investigation, the board mgyual who is retained as special counsel setting forth the terms of
elect to retain a special investigator. If the board elects to retgjg engagement. The contract shall set forth the compensation to
a special investigator, the administrator of the ethics and accoyd-paid such counsel by the state. The contract shall be executed
ability division shall submit to the board the names of 3 qualifiggh penalf of the state by the board’s legal counsel, who shall file
individuals to serve as a special investigator. The board Ma contract in the office of the secretary of state. The compensa-

retainone or more of the individuals. If the board retains a specigl shall be charged to the appropriation under s. 20.455 (1) (b).
investigator to investigate a complaint against a person who isa_" "\ " 2L appointed or retained by the board to

resident of this state, th@ard shall provide to the district attorney . s X . .
for the county in which the person resides a copy of the complaifit V& @S special counsel or as a special investigator is subject to

and shall notify the district attorney that it has retained a specProval under s. 20.930.
investigator tanvestigate the complaint. For purposes of this sub- 8. Upon employment of any individual to serve as special
division, a person other than a natural person resides withigaunsel or as special investigator for the board, the administrator
county if the person’s principal place of operation is locatedf the ethics and accountability division shall certify the maxi-
within that county. The board shall enter into a written contragtum amount provided in the employment contract to the secre-
with any individual who is retained as a special investigator séafy of administration, and direct the department of administration
ting forth the terms of the engagement. A special investigator witopay bills of the special counsel or special investigator related to
is retained by the board may request the board to issue a subpt®atacase within the certified amount.
to a specific person or to authorize the special investigator to 9. At the conclusion of its investigation, the board shall, in
request a circuit court to issue a search warrant. The board Bayfiminary written findings of fact and conclusions based
grantthe request by approving a motion to that effect at a meetiigreon, make a determination of whether or not probable cause
of the board if the board finds that such action is legally appropgkists to believe that a violation under subd. 2. has occurred or is
ate. occurring. If the board determines that no probable cause exists,
5. Each special investigator who is retained by the board shedhall dismiss the complaint. Whenever the board dismisses a
make periodic reports to the board, as directed by the board, &thplaint or a complaint is deemed to be dismissed under subd.
in no case may the interval for reporting exceed 30 days. If the the board shall immediately send written notice of the dismissal
boardauthorizes the administrator of the ethics and accountabilifythe accused and to the party who made the complaint.
iorlllxlt:;ct)ine&%rlq\égsggﬂﬁligt?gtoTzﬁggl vrr\glgl](cémerrei}ct:yirt]:lrr]g grtsspt%C{al 10. The board shall inform the accused or his or her counsel
b gator, : p b Fexculpatory evidence in its possession.
oard, as directed by the board, but in no case may the reporting i ) .
interval exceed 30 days. During the pendency of any investiga- 11. If the board finds that there is probable cause to believe
tion, the board shall meet for the purpose of reviewing the prdgat @ violation under subd. 2. has occurred or is occurring, the
ress of the investigation at least once every 90 days. The spe@ard may, in lieu of civil prosecution of any matter by the board,
investigator othe administrator shall report in person to the boafgfer the matter to the district attorney for the county in which the
at that meeting concerning the progress of the investigation. alleged violator resides, or if the alleged violator is a nonresident,
after receiving a report, the board does not vote to continuet@rihe district attorney for the county where the matter arises, or
investigation for an additional period not exceeding 90 days, fé@ar. (i) applies, to the attorney general or a special prosecutor.
investigation igerminated at the end of the reporting interval. THeor purposes of this subdivision, a person other than a natural per-
board shall not expend more than $10,000 to finance the coss®f resides within a county if the person’s principal place of opera-
an investigation before receiving a report on the progress of than is located within that county.
investigation and a recommendation to commit additional 12. The board may, by rule, prescribe categories of civil
resources. The board may vote to terminate an investigatiomfiénses which the board will agree to compromise and settle
any time. If an investigation is terminated, any complaint frofithout a formal investigation upon payment of specified
which the investigation arose is deemed to be dismissed by #gounts by the alleged offender. The board may authorize the
board. Unless an investigation is terminated by the board, at #gninistrator of the ethics and accountability division to compro-
conclusion of each investigation, the administrator shall presgfise and settle such alleged offenses in the name of the board if
to the board one of the following: the alleged offenses by an offender, in the aggregate, do not
a. A recommendation to make a finding that probable caugsgolve payment of more than $1,000.
exists to believe that one or more violations under subd. 2. have 13 |5 5 special investigator or the administrator of the ethics

ggg‘girgg or are occurring, together with a recommended COUsRy accountability division, in the course of an investigation

) ] o authorized by the board, discovers evidence that a violation under

b. A recommendation for further investigation of the mattefbd. 2. that was not within the scope of the authorized investiga-
together with facts supporting that course of action. tion has occurred or is occurring, the special investigator or the

c. A recommendation to terminate the investigation due &iministratomay present that evidence to the board. If the board
lack of sufficient evidence to indicate that a violation under subfihds that there is a reasonable suspicion that a violation under
2 has occurred or is occurring. subd. 2that is not within the scope of the authorized investigation

6. a. If the board finds that there is probable cause to beliéas occurred or is occurring, the board may authorize the special
that a violation under subd. 2. has occurred or is occurring, thgestigator or the administrator to investigate the alleged viola-
board may authorize the administrator of the ethics and accoutiitan or may elect to authorize a separate investigation of the
bility division to file a civil complaint against the alleged violatoralleged violation as provided in subd. 4.
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14. If a special investigator or the administrator of the ethibsard to serve as a special investigator or as special counsel, for
and accountability division of the board, in the course of an inve®2 months prior to becoming so employed or retained, may have
tigation authorized by the board, discovers evidence of a potentiglde a contribution, as defined in s. 11.01 (6), to a candidate for
violation of a law that is not administered by the board arisirggpartisan state or local office.

from or in relation to the official functions of the subject of the (f) Pursuant to any investigation authorized under par. (c), the
investigation or any matter that involves elections, ethics, or Io§pard has the power:

bying regulationthe special investigator or the administrator may 1. To require any person to submit in writing such reports and

present that evidence to the board. The board may thereupon r, . :
the matter to the appropriate district attorney specified in subd. Slvers to guestions relevant to the proceedings as the board may
R

! - ] scribe, such submission to be made within such period and

to the district attorney specified in subd. 11. for prosecution of a 2. To order testimony to be taken by deposition before any

potential violation under subd. 2. or 14. and the district attorn§§i idual who is desi
! : gnated by the board and has the power to
informs the board that he or she declines to prosecute any alle: inister oaths, and, in such instances, to compel testimony and

civil or criminal violation related tany matter referred to the dis- : . . X
trict attorney by the board, or the district attorney fails to co t]uebp(r%dkjl;:)tlon of evidence in the same manner as authorized by

mence a prosecution of any civil or criminal violation related t . . -
any matter referred to the district attorney by the board within 0 4- T0 pay witnesses the same fees and mileage as are paid in
days of the date of the board’s referral, the board may refer #4€ circumstances by the courts of this state.

matter to the district attorney for another prosecutorial unit that is 5. To request and obtain from the department of revenue cop-
contiguous to the prosecutorial unit of the district attorney ies of state income or franchise tax returns and access to other
whom the matter was originally referred.thiére is more than one appropriate information under s. 71.78 (4) regarding all persons
such prosecutorial unit, the chairperson of the board shall detgho are the subject of such investigation.

mine the district attorney to whom the matter shall be referred by(g) 1. Except as provided in subd. 2., no action may be taken
publicly drawing lots at a meeting of the board. The district attagn any complaint that is filed later than 3 years after a violation of
ney may then commence a civil or criminal prosecution relatiggibch. 11l of ch. 13 or subch. Ill of ch. 19 is alleged to have
to the matter. occurred.

16. Except as provided in subd. 17., if the board refers a matter 2. The period of limitation under subd. 1. is tolled for a com-
to a district attorney under subd. 15. for prosecution of a potenti@int alleging a violation of s. 19.45 (13) or 19.59 (1) (br) for the
violation under subd. 2. or 14. and the district attorney informs theriod during which such a complaint may not be filed under par.
boardthat he or she declines to prosecute any alleged civil or cri(@) 2.b. ors. 19.59 (8) (cm).
inal violation related to any matter referred to the district attorney (h) If the defendant in an action for a civil violation of chs. 5
by the board, or the district attorney fails to commence a prosegi1, gynch. Il of ch. 13, or subch. Il of ch. 19 is a district attor-
tion ofany civil or criminal violation related to any matter referre y or a circuit judge or a candidate for either such office. the
to the district attorney by the board within 60 days of the date §fiioy shall be brought by the board. If the defendant in an action
the board's referral, the board may refer the matter to the attorgey, ¢yl violation of chs. 5 to 12, subch. 11l of ch. 13, or subch.
general. The attorney general may then commence a civil or Crifjy of ¢h 19 s the attorney general or a candidate for that office,
inal prosecution relating to the matter. the board may appoint special counsel to bring suit on behalf of

17. The board is not authorized to act under subd. 15. or #& state.
if a special prosecutor is appointed under s. 978.045 in lieu of thej) |t the defendant in an action for a criminal violation of chs.

district attorney specified in subd. 11. _ 5 to 12, subch. Il of ch. 13, or subch. Il of ch. 19 is a district attor-

18. Whenever the board refers a matter to special counsehgy; or a circuit judge or a candidate for either such office, the
to a district attorney or to the attorney general under this subsggtion shall be brought by the attorney general. If the defendant
tion, the special counsel, district attorney, or attorney general shallhn action for a criminal violation of chs. 5 to 12, subch. Il of
report tothe board concerning any action taken regarding the ma#. 13, or subch. Il of ch. 19 is the attorney general or a candidate
ter. The report shall be transmitted no later than 40 days afterffjethat office, the board may appoint a special prosecutor to con-
date of the referral. If the matter is not disposed of during th@iict the prosecution on behalf of the state.

period, the special counsel, district attorney, or attorney general(j) Any special counsel or prosecutor who is appointed under
r. (

shallfile a subsequent report at the end of each 30—day period fol- - :
lowing the filing of the initial report until final disposition of theE)ét bg); rst(gtgh:%gﬁ)%deegte ?r?ee ?itn?; tgfeh?ét%rrnﬁgrgaeggéﬂtzﬂgnqeed

matter. -
(d) 1. No individual who serves as the legal counsel to t S(25) ETHICS AND ACCOUNTABILITY DIVISION. The ethics and

board or as a division administrator for the board may have b ﬁountabllltydlwsnon has the responsibility for administration of
a lobbyist, as defined in s. 13.62 (11). No such individual may" 11, subeh. il of ch. 13, and subch. l_” of Ch_' 19
haveserved in, or have been a candidate, as defined in s. 11.01 gl 2w) ELecTions DivisioN.  The elections division has the
for, a partisan state or local office. responsibility for the administration of chs. 5 to 10 and 12.

2. No employee of the board, while so employed, may (39) CHIEF ELECTION OFFICER. The board shall designate an
become a candidate, as defined in s. 11.01 (1), for a state or p&fiployee of the board to serve as the chief election officer of this
san local office. No individual who is retained by the board fate.
serve as a special investigator or as special counsel may, while s@t) EmpLOYEES. All employees of the board shall be nonparti-
retained become a candidate, as defined in s. 11.01 (1), for aag.
state or local office. A filing officer shall decline to accept nomi- (5e) BienniaL REPORT. The board shall include in its biennial
nation papers or a declaration of candidacy from any individugportunder s. 15.04 (1) (d) the names and duties of all individuals
who does not qualify to become a candidate under this paragragifiployed by the board and a summary of its determinations and

(e) No individual who serves as an employee of the board atVisory opinions issued under sub. (6a). Except as authorized or
no individual who is retained by the board to serve as a speci&juired under sub. (5s) (f) 2., the board shall make sufficient
investigator or a special counsel may, while so employed aterations in the summaries to prevent disclosing the identities of
retainedmake a contribution, as defined in s. 11.01 (6), to a candidividuals or organizations involved in the tens or opinions.
date for state or local office. No individual who serves as dime board may also include in its biennial report any information
employee of the board and no individual who is retained by tbempiled under s. 11.21 (7). The board shall make such further
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reports on the matters within its jurisdiction and such recommargarding the propriety under chs. 5 to 12, subch. Ill of ch. 13, or
dations for further legislation as it deems desirable. subch. Il of ch. 19 of any matter to which the person is or may

(5f) Apvice To BoaARD. The joint committee on legislative become a party; and any appointing officer, with the consent of a

organization shall be advisory to the board on all matters relatipi@spectiveappointee, may request of the board an advisory opin-
to operation of the board. ion regarding the propriety under chs. 5 to 12, subch. Ill of ch. 13,

(5s) AccessTo RECORDS. Records obtained or prepared by’ subch. Il of ch. 19 of any matter to which the prospective
the board in connection with an investigation, including the fuiPPointee is or may become a party. The board shall review a
text of any complaint received by the board, are not subject to fgguesfor an advisory opinion and may issue a formal written or

right of inspection and copying under s. 19.35 (1), except as pfgectronic advisory opinion to the person making the request.
vided in pars. (d) and (e) and except that: Except asuthorized or required for opinions specified in sub. (5s)

(a) The board shall permit inspection of records that are d%%z., the board’s deliberations and actions upon such requests

; X : ; : Il be in meetings not open to the public. No person acting in
tributed or discussed in the course of a meeting or hearing by %dfaith upon an advisory opinion issued by the board is subject

board in open session. __to criminal or civil prosecution for so acting, if the material facts
(b) Investigatory records of the board may be made p“bl'cdﬁ as stated in the opinion request. To have legal forcefaod ef
the course of a prosecution initiated under chs. 5 to 12, subchglhy advisory opinion issued by the board must be supported by
of ch. 13, or subch. Il of ch. 19. _ _ o specific legal authority under a statute or other law, or by specific
(c) Theboard shall provide information from investigation andase or common law authority. Each advisory opinion shall
hearing records that pertains to the location of individuals ap¢lude acitation to each statute or other law and each case or com-
assets of individuals as requested under s. 49.22 (2m) by (ifgh law authority upon which the opinion is based, and shall spe-
department of children and families or by a county child suppeiically articulate or explain which parts of the cited authority are
agency under s. 59.53 (5). relevant tahe board’s conclusion and why they are relevant. The
(d) If the board commences a civil prosecution of a person favard may authorize its legal counsel to issue an informal written
an alleged violation of chs. 5 to 12, subch. Ill of ch. 13, or sub@dvisoryopinion or to transmit an informal advisory opinion elec-
Il of ch. 19 as the result of an investigation, the person who is tihenically onbehalf of the board, subject to such limitations as the
subject othe investigation may authorize the board to make avdileard deems appropriate. Every informal advisory opinion shall
able for inspection and copying under s. 19.35 (1) records of the consistent with applicable formal advisory opinions issued by
investigation pertaining to that person if the records are availatite board. If the board disagrees with an informal advisory opin-
by law to the subject person and the board shall then make thiogethat has been issued on behalf of the board, the board may
records available. withdraw the opinion or issue a revised advisory opinion and no
(e) The following records of the board are open to publRgrson acting after the date of the withdrawal or issuance of the
inspection and copying under s. 19.35 (1): revised _advisory opi_ni_on is exemp_ted from prosecutio_n ur_lder this
1. Any record of the action of the board authorizing the filing!Psection if the opinion upon which the person’s action is based
of a civil complaint under sub. (2m) (c) 6. as been withdrawn or revised in relevant degree. Except as
thorized or required under sub. (5s) (f) 2., no member or
- ; g nployee othe board may make public the identity of the individ-
g Odr:Str'Ct attorney or other prosecutor for investigation or prose Ual requesting a formal or informal advisory opinion or of individ-
) - _— . uals or organizations mentioned in the opinion. Any person
_ 3. Any record containing a finding that a complaint does nplcejying gormal or informal advisory opinion under this subsec-
raise a reasonable suspicion that a violation of the law hgas, \who disagrees with the opinion may request a public or pri-
occurred. o o . . ~ vate hearing before the board to discuss the opinion. The board
4. Any record containing a finding, following an investigashall grant a request for a public or private heauimgger this sub-
tion, that no probable cause exists to beltéat a violation of the section. After hearing the matter, the board may reconsider its
law has occurred. opinion and may issue a revised opinion to the person. Promptly
(f) 1. Except as authorized or required under subd. 2., recong®n issuance of each formal advisory opinion that is not open to
obtained in connection with a request for an advisory opinigublic access, the board shall publish a summary of the opinion
issued under s. 5.05 (6a), other than summaries of advisory ofiivat is consistent with applicable requirements under sub. (5s) (f).
opinions or organizations on whose behalf they are requested,g}&1| conduct regular information and training meetings at various
not subject to the right of inspection and copying under s. 19 8gations in the state for county and municipal clerks and other
(1). Except as authorized or required under subd. 2., the bogjsttion officials. Administrative meetings shall be designed to
shall make sufficient alterations in the summaries to prevent diplain the election laws and the forms and rules of the board, to
C|05|ng the |dent|t|es Of |nd|V|dUa|S or Organlzat|0ns |nV0|Ved |Br0mote uniform procedures and to assure that C|erks and Other
the opinions. officials are made aware of the integrity and importance of the
2. a. The board may make records under subd. 1. public withe of each citizen. The board may conduct conferences relating
the consent of the individual requesting the advisory opinion @r election laws, practice and procedure. The board may charge
the organization or governmental body on whose behalf it gersons attending the administrative meetings and conferences
requested. for its costs incurred in conducting the meetings and conferences
b. A person who makes or purports to make public the sud-a rate not exceeding the per capita cost incurred by the board.
stance of oany portion of an advisory opinion requested by or on (9) Sranbine. The board has standing to commence or inter-
behalf of the person is deemed to have waived the confidentialishe inany civil action or proceeding for the purpose of enforcing
of the request for an advisory opinion and of any records obtaingg laws regulating the conduct of elections or election campaigns
or prepared by the board in connection with the request for @nensuring their proper administration. If the board delegates
advisory opinion. authority to its legal counsel under sub. (1) (e) to act in its stead,
c. The board shall make public advisory opinions and recotttie legal counsel has standing to commence or intervene in such
obtained in connection with requests for advisory opinions rel@n action or proceeding.
ing to matters under the jurisdiction of the elections division. (10) STATE ELECTION ADMINISTRATION PLAN. With the assist-
(6a) Abvisory oriNIONs. Any individual, either personally or ance of the election administration council and approval of the
on behalf of an organization or governmental body, may mak@@t committee on finance as provided in this subsection, the
written or electronic request of the board for an advisory opinitaoard shall adopt and modify as necessary a state plan that meets

2. Any record of the action of the board referring a matter
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the requirements of P.L. 107-252 to enable participation by thisard that requires a nomination to be submitted to the governor
state in federal financial assistance programs authorized undeder s. 15.60 (2).

that law. The board shall adopt the plan and any modifications(2) No person may be nominated by the committee unless the
only after publishing a class | notice under ch. 985 or posting pérson receives the unanimous approval of the committee.

the Internet a statement describing the proposed plan or modifica 3) Except as provided in sub. (4), the committee shall submit
tion and receiving public comment thereon. After approval of the |cast the following number of nom’inations:

proposed plan or any modification of the plan by the board, the . -
board shall submit the proposed plan or modification to the joint (@) To f!” one vacancy, 2 nom_lna_tlons.
committee on finance for the approval of the committee. The (P) To fill 2 vacancies, 3 nominations.
board may adopt the proposed plan or modification only if the (¢) To fill 3 vacancies, 5 nominations.
committee approves the proposed plan or modification. (d) To fill 4 vacancies, 6 nominations.

(11) AIDS TO COUNTIESAND MUNICIPALITIES. From the appro-  (e) To fill 5 vacancies, 7 nominations.
priations under s. 20.511 (1) (t) and (x), the board may provide(4) If a nominee dies or withdraws, or if a nomination of the
financial assistance to eligible counties and municipalities fgovernor is withdrawn by the governor or rejected by the senate,
election administration costs in accordance with the plan adopted committee shall submit an additional nominee to the governor.
under sub. (10). As a condition precedent to receipt of assistanegstory: 2007 a. 1.
underthis subsection, the board shall enter into an agreement with
the county or municipality receiving the assistance specifying thé54 Duties of the legal counsel.  The board’s legal coun-
intended use of the assistance and shall ensure compliance @girshall:
the terms of the agreement. Each agreement shall provide that ifl) Whenever a vacancy occurs on the board, call a meeting
the federal government objects to the use of any assistance nubrihe government accountability candidate committee.
eys provided to the county or municipality under the agreement,(2) Assist the government accountability candidate commit-
the county or municipality shall repay the amount of the assistarge in the performance of its functions.
provided to the board. History: 2007 a. 1.

(12) VoTerebucaTioN. The board may conduct or prescribe ) ) o
requirements for educational programs to inform electors ab&u®55 Election _assistance commission _s,_te_mdards
voting procedures, voting rights, and voting technology. Trﬁpard: The adm_lnlstrf_;ltor of the electlon_s d|V|s_|on_ o_f the board
board shall conduct an educational program for the purposeSBgll, in consultation with the board, appoint an individual to rep-
educating electors who cast paper ballots, ballots that are couf@sgnt this state as a member of the federal election assistance
at a central counting location, and absentee ballots of the effecé@fmission standards board. The administrator shall also con-
casting excess votes for a single office. duct and supervise a process for the selection of an election offi-
(13) TOLL-FREE ELECTION INFORMATION EXCHANGE. (a) The cial by county and municipal clerks and boards of election com-

board shall maintain one or more toll-free telephone lines 1;ajssioners to represent local election officials of this state as a
: - : : - member of the federal election assistance commission standards

electors to report possible voting fraud and voting rights viola- S

tions, to obtain general election information, and to access inf Pard.The administrator shall ensure that the members of the fed-

mation concerning their registration status, current polling pla éal election assistance commission standards board representing

locations, and other information relevant to voting in electionsU Isof]tztp?psori]r?tlrlnaetnrtle):lg]lgc?% mg&%?/rig\tvﬂrfe?&‘? gf:gg?leg:rrg'

(b) The board may maintain a free access system under W@fﬁttion assistance commission standards board representing this
an elector who votes under s. 6.96 or 6.97 may ascertain CUrghte the administrator shall transmit a notice of that member’s
information concerning whether the elector's vote has begpnsintment oelection to the dicer or agency designated by fed-
countedand, if the vote will not be counted, the reason that it Wil 5| |aw.
not be counted. History: 2003 a. 265; 2007 a. 1.

(14) INFORMATION FROM COUNTY AND MUNICIPAL CLERKS. The
board may request information from county and municipal clerks056 Matching program with secretary of trans-
relating to election administration, performance of electronic vqportation.  The administrator of the elections division of the
ing systems and voting machines, and use of paper ballots in elggrd shall enter into the agreement with the secretary of trans-
tions. portationspecified under s. 85.61 (1) to match personally identifi-

(15) REGISTRATION LisT. The board is responsible for thea@ble information orthe ofﬁc!al registration _Iist m_e_1intain_ed by th_e
design and maintenance of the official registration list under29ard under s. 6.36 (1) with personally identifiable information
6.36. The board shall require all municipalities to use the list/yintained by the department of transportation.
every election and may require any municipality to adhere to protistory: 2003 a. 265; 2007 a. 1.

cedures established by the board for proper maintenance oféq% Compliance review; appeal. (1) Whenever any elec-
list. . y :

History: 1973 c. 334; 1975 c. 85, 93, 109; 1977 c. 20; 1977 c. 196 5. 131; 1 tor of a jurisdiction or district served by an election official
C. 418, 427, 447: 1979 . 32 5. 92 (8); 1979 . 89, 154. 328; 1983 a. 27, 484, 524, egevesthat a decision or action of the official or the failure of the
1985 a. 303; 1985 a. 304 ss. 3, 155; 1989 a. 31, 192; 1999 a. 182; 2001 a. 109; @bgial to act with respect to any matter concerning nominations,
a. 35, 265, 266, 327; 2005 a. 177; 2007 a. 1 ss. 2 to 19, 94, 99, 100, 103, 104, ifi i i i ifi i i i i-
E e N Juincatons of cancicate,voing Qualfcatiors kg et

Cross Reference:See also GAB, Wis. adm. code. al o . u 9, A prep '

Notice to the district attorney, attorney general, or governor is not a prerequi§#€Ction administration or conduct of elections is contrary to law,
toa cfivild fgrfeiture LG)der sub. (%))(c); notiC(le pursuant todsub. (?) is rGQL\J/i\;_ed odn|yas the official has abused the discretion vested in him or her by law
specified by s.1L.60 (4) or 11.61 (2). State Elections Board v. Hales, 149 Wis. 2d 3Q%; i f
240 N.W.2d 579 (Ct. App. 1989)’ Rith respectltc_) ?nytsutﬁh rg\att%r, the elf_ctorthm?}t/hflle f?f" v_vrllttt?n

A party being investigated by the board is not entitled under sub. (1) (b) to attéwor,n complaint wi . € board requestng tha € oricia . €
and participate in all depositions conducted by the board. Notice to the party bdigguired to conform his or her conduct to the law, be restrained
investigatedinder sub. (1) (b) is limited to the board's exercise of its subpoena pojgym taking any action inconsistent with the law or be required to

and does not relate in any way to the conduct of depositions the board may wis : o - : .
take. State ex rel. Block v. Circuit Court for Dane County, 2000 W1 App 72, 234 Wis: frect any action or decision inconsistent with the law or any

2d 183, 610 N.W.2d 213, 00-0507. abuse othe discretion vested in him or her by law. The complaint
shall set forth such facts as are within the knowledge of the com-
5.052 Government accountability candidate commit- plainant to show probable cause to believe that a violation of law

tee. (1) The government accountability candidate committesr abuse of discretion has occurred or will occur. The complaint
shall meet whenever a vacancy occurs in the membership ofitieey be accompanied by relevant supporting documents. The
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board may conduct a hearing on the matter in the manner B&61 Compliance with f ederal Help America Vote Act.
scribedfor treatment of contested cases under ch. 227 if it belie @3 Whenever any person believes that a violation of Title 11l of
such action to be appropriate. P.L. 107-252 has occurred, is occurring, or is proposed to occur
(2) No person who is authorized to file a complaint under suith respect to an election for nationalicé inthis state, that per-
(1), other than the attorney general or a district attorney, may copn may file a written, verified complaint with the board.
mence an action or proceeding to test the validity of any decision,(2) If the board receives more than one complaint under sub.
action or failure to act on the part of any election official witkl) relating to the same subject matter, the board may consolidate
respect to any matter specified in sub. (1) without first filing the complaints for purposes of this section.
complaint under sub. (1), nor prior to disposition of the complaint (3) A complainant under sub. (1) or any of the complainants
by the board. A complaint is deemed disposed of if the board failsa consolidated complaint under sub. (2) may request a hearing
to transmit an acknowledgment of receipt of the complaint withimd the matter shall then be treated as a contested case under ch.
5 business days from the date of its receipt or if the board c@27, except that the board shall make a final determination with
cludes its investigation without a formal decision. respect to the merits of the complaint and issue a decision within
(3) A complaint under this section shall be filed promptly s89 days of the time that the complaint or the earliest of any com-
as not to prejudice the rights of any other party. In no case nigintswas filed, unless the complainant, or each of any complain-
a complaint relating to nominations, qualifications of candidatésits whose complaints are consolidated, consents to a specified
or ballot preparation be filed later than 10 days after the complaipager period.
ant knew or should have known that a violation of law or abuse of(4) If the board finds the complaint to be without merit, it shall
discretion occurred or was proposed to occur. issue a decision dismissing the complaint. If the board finds that
(4) The board may, on its own motion, investigate and detdRe Vviolation alleged in the complaint has occurred, is occurring,
minewhether any election official, with respect to any matter cof! iS proposed to occur, the board shall order appropriate relief,
cerning nominations, qualifications of candidates, voting qualifxcept that the board shall not issue any order under this subsec-
cations, including residence, ward division and numbering, rec&n affecting the right of any person to hold an elective office or
ballot preparation, election administration or conduct of electiorfectingthe canvass of an election on or after the date of that elec-
has failed to comply with the law or abused the discretion vest#:
in him or her by law or proposes to do so. History: 2003 a. 265.
(5) Uponreceipt of a complaint under sub. (1), or upon its owy
motion, the board may order any election official to immediate f the laws regulating the conduct of elections or election cam-

transfer to its possession any origidatuments in the custody ofﬁﬁaligns occurs or is proposed to occur, the attorney general or the

the official which the board finds to be necessary and relevantgo.i s aiomey of the county where the violation occurs or is pro-
permit review of compliance with the laws concerning nomln%?

07 Actionto compel compliance. Whenever a violation

sed to occur may sue for injunctive relief, a writ of mandamus
X . - prohibition, or other such legal or equitable relief as may be
recall or ballot preparation or the proper administration of Su%Bpropriate to compel compliance with the law. No bond is
laws. _ o _ required in such actions.

(6) The board may, after such investigation as it deems apprasjstory: 1973 c. 334; 1983 a. 484 s. 136m; Stats. 1983 s. 5.07; 1985 a. 304.
priate, summarilgecide the matter before it and, by order, require
any election official to conform his or her conduct to the law 08 Petition for enforcement.  In addition to or in lieu of
restrain an official from taking any action inconsistent with thgling a complaint, any elector may file a verified petition alleging
law or require an official to correct any action or decision incoBych facts as are within his or her knowledge to indicate that an
sistentwith the law. The board shall immediately transmit a copection oficial has failed or is failing to comply with any law reg-
of the order to the official. An order issued under this subsectigiting the conduct of elections or election campaigns or proposes
is effective immediately or at such later time as may be specifigdact in a manner inconsistent with such a law, and requesting that
in the order. an action be commenced for injunctive relief, a writ of mandamus

(7) The board may withdraw, modify or correct an ordeer prohibition or other such legal or equitable relief as may be
issued under sub. (6) within a timely period if it finds such actigppropriate t@ompel compliance with the law. The petition shall
to be appropriate. be filed with the district attorney for the county having jurisdiction

(8) Any election official or complainant who is aggrieved by© Prosecute the alleged failure to comply under s. 978.05 (1) and
an order issued under sub. (6) may appeal the decision of the békd The district attorney may then commence the action or dis-
to circuit court for the county where the official conducts busine8¥SS the petition.  If the district attorney declines to act upon the
or the complainant resides no later than 30 days after issuancB&ition or if the district attorney fails to act upon the petition

the order. Pendency of an appeal does not stay the effect of/4Rin 15days of the date of filing, the peitioner may file the same
order unless the court so orders. petition with the attorney general, who may then commence the

(9) The court may not conduct a de novo proceeding Wi%ct!on. . .
N H History: 1983 a. 484; 2007 a. 1.
respect to any findings of fact or factual matters upon which the

boardhas made a determination, or could have made a determ'@@Bl Petition for enforcement of voting rights. The

tir?n g th% pf)arties had .|c0)|r0pe.rly pr_?ﬁented thehdlilsputed mf"l‘ttir%{ﬁ)rney general shall accept a verified petition from any person
the board for its consideration. The court shall summarily hegaying failure to comply with section 2 of the federal voting

and determine all contested issues of law and shall affirm, reverses act 42 USC 1973 (a) and (b). The attorney general may
or modify the determination of the board, according due weigf nmence an action or proceeding in any court of competent

to the experience, technical competence and specialized knqlisgiction on behalf of any elector of this state whose rights
edge of the board, pursuant to the applicable standards for revigier 42 USC 1973 (a) and (b) are violated.

tions, qualifications of candidates, ward division and numberi

of agency decisions under s. 227.57. History: 1985 a. 312.

~ (10) This section does not apply to matters arising in connec-

tion with a recount under s. 9.01. 5.09 Certification of documents. ~ Whenever the board is
History: 1983 a. 484; 1985 a. 182 s. 57; 1985 a. 304; 1989 a. 192. authorized or required to make a certification of any document in

The plaintiff’s failure to comply with the method of review prescribed by this se¢ghe custody of the board, and the authority to make the certifica-

tion deprived the circuit court of jurisdiction to hear the plaintiff’s original action; f )
regarding election irregularities. Kuechmann v. LaCrosse School District, 170 V&i@n 1S lanu”y delegated to the board's legal counsel, the Iegal

2d 218, 487 N.W.2d 639 (Ct. App. 1992). counsel maypersonally or through an employee authorized by the
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legal counsel, affix his or her signature by means of a stanop,statewide concern, in the enactment of legislative districts
machine impression, reproduction print or similar process. Thiader article IV, section 3, of the constitution on the basis of the

section does not apply to certificates of election. most recent decennial census of population.
History: 1977 c. 427; 1985 a. 304; 2007 a. 1. (d) Every ward shall be wholly contained within a single
county.

5.10 Presidential electors. Although the names of the elec-
tors do not appear on the ballot and no reference is made to t
a vote for the president and vice president named on the ball
a vote for the electors of the candidates for whom an elector’s v
is cast. Under chs. 5to 12, all references to the presidential e
tion, thecasting of votes and the canvassing of votes for preside[H
or for president and vice president, mean votes for them thro
their pledged presidential electors.

History: 1973 c. 334 s. 2; Stats. 1973 s. 5.10; 1977 c. 26; 1979 c. 89, 311.

2) (a) Except as required by par. (d), no city electing its com-
council at large in which the total population is less than
500, and no village or town in which the total population is less
n 1,000 is required to be divided into wards under this section,
"any such city, village or town may divide itself into wards if
creation of wards facilitates the administration of elections.
village or town located in a county having only one town is
required to be divided into wards under this section.

(b) 1. In any city in which the population is at least 150,000,
5.15 Division of municipalities into wards. 1) (@ 1. each ward shall contain not less than 1,000 nor more than 4,000

Every city, village, and town in this state shall by its commdRhaitants. o

council or village or town board, respectively, be divided into 2. Inany city in which the population is at least 39,000 but less
wards as provided in this section, except as authorized in sub. {280 150,000, each ward shall contain not less than 800 nor more
The boundaries of the wards established under this section, 3,200 inhabitants.
the number assigned to each ward, are intended to be as permaner®. In any city, village or town in which the population is at

as possible, and to this end each ward shall when created cori&gist 10,000 but less than 39,000, each ward shall contain not less
a population at a convenient point within the applicable populdan 600 nor more than 2,100 inhabitants.
tion range under sub. (2) (b), with due consideration for the known 4. | any city, village or town in which the population is less

trends of population increase or decrease within that part of {ign 10,000, each ward shall contain not less than 300 nor more
municipality in which the ward is located. than 1,000 inhabitants.

unchanged until a further decennial federal census of populatipdin aldermanic districts shall assemble the blocks wholly or par-
indicates that the population of a ward is then above or below {igly contained within the city into wards that will enable the cre-

applicable population range or until the ward boundaries aifon ofaldermanic districts that are substantially equal in popula-
required to be changed to permit creation of supervisory or aldgn

manic districts of substantially equal population or to enhance the
participation of members of a racial or language minority groy

in the political process and their ability to elect representatives Q.| e constituted a ward by itself, except that if the population

their choice. . ) of a block substantially exceeds the population of proposed alder-
3. If the population of a ward has increased above the mayanic districts in a city so that, if the block were to constitute an
mum of its population range or if the population of a ward m:f ermanic district, the populations of the aldermanic districts in
be decreased for a reason specified in subd. 2., the ward shag @&ty would not be substantially equal, the city shall divide the
divided into 2 or more wards in compliance with sub. (2) (b). fﬁ‘lock to permit assembly into wards that will enable creation of
the population of a ward has decreased below the minimum o d@ermanic districts that are substantially equal in population.
population range or if the population of a ward must be increase (cm) Any division of blocks under this section shall be based

for a reason specified in subd. 2., the ward shall, if possible - ; : p ; .
: . L 4 y 0N the best evidence available. In this paragraph, “best evidence
combined with an adjoining ward, or the underpopulated wa ludes, but is not liited to, the population of the block and other

and one adjoining ward shall be combined and together subgEk ; .
vided into 2 or more wards in compliance with sub. (2). formatlonrecelved from the U.S. bureau of the census and such

. . o ata as number of housing units, utility connections and vehicle
(b) Except as authorized in sub. (2) (a), within 60 days after ?é%istrations or a special cgnsus conduycted locatly.each ward
receipt of a tentative supervisory district plan and written statgs estaplished, the population estimate shall be correlated with the
ment, if any, from the county board of each county in which @jts of the most recent federal decennial census, so that the total
municipality is located, the governing body of the municipality,,jation reported for all wards in the municipality agrees with
shall adjust its wards according to the schedule shown in sub. {23 ~ansus results.

All territory contained within the municipality, and only the terri- d) Every municipality shall make a qood faith effort to accom-
tory so contained, on August 1 following the year of the federalg(d;te théytentativg plt;/n submitted b?/ the county or counties in
decennial census shall be contained within a ward. Except ich it is located under s, 59.10 (2) (a) or (3) (b) 1., and shall

authorized in sub. (2), each ward shall consist of whole bloc l)‘gide itself into wards in such a manner that will permit the cre-

(c) If the population of a block exceeds the maximum popula-
for a ward otherwise specified in this subsection, such block

To suit the convenience of the voters residing therein each w n of county supervisory districts in accordance witptar-
shall, as far as practicable, be kept compact and observe the - ty sup Y

munity of interest of existing neighborhoods and other settl tion requirements for the plan specified in s. 59.10 (2) (a) or (3)
ments. All territory within a ward shall be contiguous, except f : . . . . . .
islandterritory as defined in sub. (2) (f) 3. Enactment or adoption (€) Notwithstanding par. (b), if territory is detached from a city,

of a division ordinance or resolution requires the affirmative vovdlage or town after adoption of a decennial ward plan, and the
of a majority of the members of the governing body. remainingportion of the ward to which it was attached falls below

; - : the prescribed minimum population for the applicable range, the
(c) The wards established by municipal governing bOd'g%_ aining portion of the population may be constituted a ward by

underthis section on the basis of the published results of each fi
eral decennial census of population shall govern the adjustmeH [ ) . . )

supervisory disicts under s. 59.10 (2) (a) and (3) (b) and of alder- () Notwithstanding par. (b), any city, village or town may
manic districts under s. 62.08 (1) for the purpose of local electidtifablish avard below the prescribed minimum population for the
beginning on January 1 of the 2nd year commencing after the yaiiplicable range whenever the proposed ward is established under
of the census until revised under this section on the basis of @& (@), (d) or (€) or whenever the proposed ward contains solely:
results of the next decennial census of population unless adjustedl. That part of a city or village situated in a county other than
under sub. (2) (f) 4., (6) (a) or (7), or unless adjusted, as a matier county in which the major part of the municipality is located.
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2. That part of a city, village or town belonging to a schoolance oresolution, adjust the wards in that town, but no ward line
district other than the school district to which the major part of thedjustment may cross the boundary of an assembly district. The
municipality belongs. town clerk shall transmit copies of the ordinance or resolution

3. Island territory containing a resident population. In thigaking the adjustment in compliance with sub. (4) (b).
subdivision, ‘“island territory” means territory surrounded by (8) Until divided, all elections are held in the established
water, or noncontiguous territory which is separated by the temiards.

tory of another municipality or by water, or both, from the major History: 1971 c. 304 ss. 3t0 5, 29 (2); 1977 c. 26, 418, 427, 449; 1979 c. 260; 1981
icinali ich i c.45ss. 21010, 18; 1981 c. 314; 1983 a. 29, 192, 442; 1983 a. 484 ss. 8e, 174; 1983
part of the mumqpahty t_o which it belongs. o a. 538; 1985 a. 304 ss. 8 1o 10, 12; 1987 a. 391; 1991 a. 5, 143, 315; 1993 a. 213; 1995
4. New territory which becomes a part of a city, village ar. 201; 1999 a. 182; 2005 a. 149, 312.

town after the adoption of a decennial ward plan. City and county apportionment is discussed. City of Janesville v. Rock County,
. X JO7 Wis. 24187, 319 N.W.2d 891 (Ct. App. 1982).
(9) Ifablockis dected by an annexation or detachment which e court properly voided the city’s plan and adopted the county’s plan, even

establishes a municipal boundary that subdivides the block, thigh the county did not adopt the plan within 60 days of receiving census data.
municipalities in which the block is contained shall incorporafgufiy of Lacrosse v. City of La Crosse, 108 Wis. 2d 560, 322 N.W.2d 531 (Ct. App.
only the portion of the block contained within their boundaries in~"

their ward plans. 5.18 Enforcement of division requirement. If any

(4) (a) The division ordinance or resolution shall number athunicipality fails to comply with s. 5.15, the county in which the
wards in the municipality in whole numbers in consecutive ordenunicipality islocated or any elector of the municipality may sub-
beginning with the number one, shall designate the polling pla®ét to the circuit court for any county in which the municipality
for each ward, and shall describe the boundaries of each ward é®ifecated within 14 days from the expiration of the 60—day period
sistent with the conventions set forth in s. 4.003. The ordinanaeder s5.15 (1) (b) a proposed plan for the division of the munici-
or resolution shall be accompanied by a list of the block numbelity into wards in compliance with this section. If the circuit
used bythe U.S. bureau of the census that are wholly or partly caeurtfinds that the existing division of the municipality into wards
tainedwithin each ward, with any block numbers partly containefdils to comply with s. 5.15, it shall review the plan submitted by
within a ward identified, and a map of the municipality whiclthe petitioner and after reasonable notice to the municipality may
illustrates the revised ward boundaries. promulgate the plan, or any other plan in compliance with s. 5.15,

(b) Within 5 days after adoption or enactment of an ordinangé & temporary ward plan for the municipality to remain in effect
or resolution under this section, the municipal clerk shall transrHittil superseded by a ward plan adopted by the governing body in
one copy of the ordinance or resolution to the county clerk of edghnpliance with s. 5.15.
county in which the municipality is contained, accompanied byHistory: 1985 a. 304 ss. 9, 11, 12.
the list and map specified in par. (a). If the population of t
municipality exceeds 10,000, the municipal clerk shall furni
one copy to the legislative reference bureau at the same time.
copy shall identify the name of the municipality and the county
counties in which it is located.

(5) When atown is divided into wards, the annual town mee
ing shall be held in a location authorized under s. 60.11 (3) (a

(6) (a) Following any municipality—wide special federal cen-

25 Polling places. (1) All elections under chs. 5 to $Rall

eld at the polling places provided in this section. The places
ghosen shall be public buildings, unless the use of a public build-
ing for this purpose is impracticable or the use of a nonpublic
building better serves the needs of the electorate, as determined by
the authority charged with the responsibility for establishing poll-
g places under sub. (2).
. . o Te el . 2) In cities over 500,000 population, polling shall be at the
sus of population, the governing body of the municipality in whi a(ce)s established by the boa?d %f electioﬁ con?missioners. In all

the special census was held may, by ordinance or resolutigiecities and in villages and towns, polling shall be at the places
adjustthe ward boundaries, but no ward line adjustment may erfﬁ?ablished by the governing body
e .

the boundary of an assembly district. The municipal clerk sh . .

transmit copies of the ordinance or resolution in compliance with (3) Polling places shall be established for each Septepnber

sub. (4) (b). mary and general election at least 60 days before the election, and
. for each other election at least 30 days before the election.

(b) No later than 60 days before each September primary an . . U
general election, and no later than 30 days before each other ele¢?) (@) Each polling place shall be accessible to all individuals
tion the governing body of any municipality may by resolutiol{" dd'sab'rl]'t'esil'. Th? boarqlll shall _enﬁqr%_thgt t?e V.Or:'gg s%/_;?tem
combine 2 or more wards for voting purposes to facilitate usifiged 28ach polling place will permit all individuals with disabili-

a common polling place. Whenever wards are so combined, §i§ [0 Vote without the need for assistance and with the same
egree of privacy that is accorded to nondisabled electors voting

original ward numbers shall continue to be utilifedall official It‘he same polling place. This paragraph does not apply to any

purposes. Except as otherwise authorized under this paragrgﬂt!) - Y o )
every municipality having a population of 35,000 or more shaijdividual who is disqualified from voting under s. 6.03 (1) (a).

maintain separate returns for each ward so combined. In munici{?)_In any jurisdiction that is subject to the requirement under
palities having a population of less than 35,000, the governifig USC 1973aa-1a to provide voting materials in any language
body may provide in the resolution that returns shall be ma@her than English, the board shall ensure that the voting system
tained only for each group of combined wards at any electidtsed aeach polling place in that jurisdiction is in compliance with
Whenever a governing body provides for common ballot boxé4 USC 1973aa-1a.
and ballots or voting machines, separate returns shall be main{d) No later than June 30 of each odd-numbered year, the
tained for each separate ballot required under ss. 5.62 and 5.62pard shall submit a report on impediments to voting faced by
the September primary and general election. The municipal cléfderly and handicapped individuals to the appropriate standing
shall transmit a copy of the resolution to the county clerk of eagdmmittees of the legislature under s. 13.172 (3). In preparing its
county in which the municipality is contained. In municipalitiegeport under this paragraph, the board shall consult with appropri-
having a population of less than 35,000, the resolution shale advocacy groups representing the elderly and handicapped
remain in effect for each election until modified or rescinded, ppulations.
until a new division is made under this section. (5) (a) Except as authorized in par. (b), all electors within a
(7) If a new town is created or if part of a town is annexed #ard shall vote at the same polling place.
a city or village during a decennial period after the period for ward (b) The municipal clerk or board of election commissioners of
adjustments under sub. (1) (b), the town board of any townaanunicipality in which an elderly or handicapped elector resides
which territory is attached or from which territory is detachednay reassign the elector to a polling place within the municipality
without regard to the time provisions of sub. (1) (b), may, by orddtherthan the polling place serving the elector’s residence in order
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to permit the elector to utilize a polling place that is accessibledlection commissioners shall prominently post a sign in the form
elderly or handicapped individuals. prescribed by the board warning electors in substance that on any
(c) The electors of more than one ward in the same municipallot with votes cast for candidates of more than one recognized
ity may vote at a single polling place. political party orany ballot with votes cast for candidates of a rec-
History: 1975 c. 275; 1977 c. 427; 1979 c. 89; 1983 a. 532; 1985 a. 304, 332; 10@Nized political party and independent candidates, no votes cast
a. 391; 1989 a. 192; 1999 a. 182; 2003 a. 265. for any candidates for partisan office will be counted unless a pref-

erenceor a party or for the independent candidates is made. If the

5.35 Polling place requirements. (1) NATIONAL FLAG. ON - gjecior designates a preference, only votes cast for candidates of
election days, every polling place shall properly display thgat preference will be counted.

national flag during all hours the polls are open. (c) At each polling place located in a municipality that is
(2) VortinBooTHs. There shall be one voting booth for evengereq pymore than one polling place for an election, the munici-
200 electors who voted at the last general election. The bo 5? clerk or board of election commissioners shall prominently
shall have a surface on which to write or work and be sufficiently)c; o map of the geographic area served by the polling place for
enclosed to assure privacy for the elector and anyone lawfulli:alection. The posting shall clearly show the boundaries of the

assisting the elector while marking the elector's ballot. 514 or wards served by the polling place for that election.
(3) BALLOT BOXES. Where the voting procedure makes it NeC- yisiory: 1975 ¢. 85, 199: 1977 ¢. 427; 1979 ¢. 260, 311, 355; 1981 c. 4, 20; 1983

essary, there shall be a separate ballot box for each form of ball@B4; 1985 a. 304; 1999 a. 182; 2001 a. 16; 2003 a. 265; 2005 a. 451.

at each polling place. There shall be a suitable lock and key for ) ) o ) R

each,and an opening no larger than is sufficient to receive a sin§l@6  Notice of voting by individuals with disabilities.

ballot or a single folded ballot if the box is used for deposit éfy individual with a disability may notify a municipal clerk that
paper ballots. If the electors of more than one ward use the s&@@r she intends to vote at a polling place on election day and may
polling place, there shall be separate ballot boxes provided for taguest that a specific type of accommodation be provided that
electors of each ward, unless combined ballot boxes are authill facilitate his or her voting.

rized in accordance with s. 5.15 (6) (b). History: 2003 a. 265.

(4) Lavout; orGaNIzATION. All voting booths and machines 37 Voting machine requirements. (1) Voting machines
shall beplaced apart from other activities in the polling place, witﬁ' . g q ’ ng
their exteriors in full view of the election officials. Only the>l2ll give every elector a reasonable opportunity to vote for any
properelection officials, persons observing the proceedings undié'Sorfor any office and on any proposition the elector is entitied
s. 7.41, persons assisting voters under s. 6.82 (2) and elec{yte On, assure privacy to the elector so no one will know how
receiving, preparing or depositing their ballots or casting thd{}® S1€ctor is voting or has voted, preclude the electors from voting
votes on the machines are permitted in the voting area. Ex %ﬁtepg:wsdo?rz rgrvg:icr)]porsr‘:g?enfhgﬁoonncgh;grt;\gegaﬁwrg Sfcf)itcgr:)t;tlc?r?t:w%
where assistance is authorized, only one elector at a time is per- L g m hi hall lock
mitted in a voting booth or machine. saThe proposntl%n. Voting Imtacé |tnes s ad betr?onstr#cte(t:ihto oc

. . so they cannot be manipulated, tampered with, or show the num-
© (:S) té(i:r:{\éerf:aErSe RV\EIﬁ;R(')CrT;';;[r’;&pe?g'cq%ﬁ'%%?ngyffoems'é‘;?rteiﬂber of votes registered for any candidate or proposition while vot-

y 91& is in progress. The machines shall provide a method for elec-
s

out their duties. The municipal clerk and election inspectors shaffs 1, yote 5 straight party ticket, shall permit voting a split ticket
prevent interference with and distraction of electors at polling,j shall record each vote cast

places. . . (2) When 2 or more wards or aldermanic districts are joined
(6) POSTING REQUIREMENTS. () At each polling place in the . 156 4 voting machine, under s. 5.15 (6) (b), the machine shall
state the municipal clerk or board of election commissioners Sh?ﬁe constructed to allow the electors to vote for all nominated can-
post the following materials, positioned so that they may Bfyates and issues for their aldermanic district or ward, but for no
readily observed by electors entering the polling place or waitiger o
in line to vote: :
1. The relevant portions of the voting instructions in the ty
B notice for the election as specified in s. 10.02 (3) and, for e
referendum on the ballot, the text of the type C notice specifiedcign

s 12'(); @) (C).fth lection fraud | ided i 12.13 (4) Voting machines may be used at primary elections when
43 _ccthy Od efe ec |0r|1( rall_J aws proviaed in s. i (Bey comply with subs. (1) and (2) and the following provisions:
and (3) (intro), (d), (f), (9), (k). (L), (0), (@), (1), (u), (v) and (X),z candidates’ names entitled to appear on the ballots at the pri-
together with the applicable penalties provided in s. 12.60 mzﬁryshaﬂ appear on the machine; the elector cannot vote for can-

(3) For presidential electors one device shall be provided to
te for all of one party’s electoral candidates at the same time.
device shall be opposite or adjacent to the names of the party’s
didates for president and vice president.

2m. General information prescribed by the board on fedetjates of more than one party, whenever the restriction applies,
laws relating to election fraud and misrepresentation in fedega]q an elector who votes for candidates of any party may not vote

elections. for independent candidates at the September primary; the elector
3. Two sample ballots prepared under s. 5.66 (2). may secretly select the party for which he or she wishes to vote,
4. The date of the election and the hours during which thethe independent candidates in the case of the September pri-

polling place is open. mary; the elector may vote for as many candidates for each office

4a. Instructions prescribed by the board for electors for wha# he or she is lawfully entitled to vote for, but no more.

proof of residence under s. 6.34 is required under s. 6.55 (2). (5) Polling places may have more than one voting machine.
4b. General information prescribed by the board concerni%ilstor%kl%%g- 3011}3;- 29 (1), (2); 1977 c. 107, 427; 1981 c. 314; 1983 a. 484;
: : : : : a. | a. .

\r%oeti?]%gg(?ft?e%r:,ggg af.gflz;%?/b!fllgéagg 3%?;535;3‘2);3#]%’8??53 tlgg ¢ tate action in presidential candidate selection. 1976 WLR 1269.

5. Any other voting information directed to be posted by ti&40 Use of voting machines or systems. (1) Except as
board. permitted in sub. (3) or as required in subs. (4) to (6), the govern-

(b) At each polling place in the state where a consolidated balg body or board of election commissioners of every municipal-
lot under s. 5.655 is used or an electronic voting system is utilizgdwith a population of 10,000 or more before July 1, 1995, or of
at a partisan primary election incorporating a ballot upon whi@h500 or more thereafter shall require the use of voting machines
electors may mark votes for candidates of more than one recogelectronic voting systems in every ward in the municipality at
nized political party or for candidates of a recognized politicalvery election. Any other governing body or board of election
party and independent candidates, the municipal clerk or boaradommissioners may adopt and purchase voting machines or elec-
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tronic voting systems for use in any ward in the municipality at (5) Each official ballot shall be printed on paper of uniform
any election. color. Different colors shall be used to distinguish office and ref-

(2) Only voting machines complying with s. 5.37 or electronierendum ballots and different colors may be used to distinguish
voting systems approved under s. 5.91 may be used in an eleci@parate ballots for different offices. Sample ballots shall be
in this state. printed on a dferent color paper than_t_he‘lofal ballots, and need

(3) Notwithstanding sub. (1), any municipality may elect t§0t have the endorsement and certificate.
utilize paper ballots and voting booths instead of voting machines(6) All candidates’ names for the same office shall be placed,
or an electronic voting system: projected or composed on the_ ballot in the same size, style and

(a) For any territory which is included in a portion of a congre€9!0r of type. The style and size of type shall conform substan-
sional district, legislative district, county supervisory distric%'a”y to the official ballot forms prescribed by the board under s.
school district, technical college district, sewerage district or sal i08 (1) (a). ) ) ) )
tary district contained within the municipality for so long as the (7) In partisan primary elections, all ballots shall be of uni-
number of electors residing in the territory does not exceed 16@m color and size, and the same type of paper shall be used for

(b) Whenever the municipality is precluded under s. 7.23 (3 Pallots.

from clearing the recorders on a sufficient number of voting (8) Unlessotherwise specifically provided, the form of all bal-
machines to serve the electors at the election. lots shall conform to the ballot forms prescribed by the board

(c) Whenever such action is authorized under s. 7.15 (6). Under s. 7.08 (1) (a).
.. . History: 1979 c. 260, 311; 1981 c. 377; 1983 a. 484 s. 174; 1985 a. 304; 1987 a.
(d) Whenever the municipal clerk or board of election comg;: 1999 a. 182: 2005 a, 92.

missioners reassigns an elector to a polling place other than the
one serving the elector’s residence under s. 5.25 (5) (b). 5.52 Multi-candidate elections.  If more than one individ-

(4) Notwithstanding sub. (1), a municipality which utilizesial is to be elected to the same office from the same jurisdiction
voting machines at a polling place shall not utilize a voti:%@dljstnct, the ballot shall provide at the top of the column or to
machine taeceive the ballot of an elector who receives assistarffé right of the row for that office: “Vote for not more than .... can-

under s. 6.82 (1) (a) or whose vote is challenged under ss. 6.9digates.”.
6.94. History: 1985 a. 304.

(5) A municipality which utilizes voting machines gpalling 5 53 \/oting machine ballots. (1) Voting machine ballots

the elector is gnable tp depress a button or Ievgr on a machingy rows. The type face shall be easy to read, and the type size may
(5m) Notwithstanding sub. (1), the governing body of @e no smaller than 8 point.
municipality WhI.C.h uses voting machlnes oran electronic voting (2) Where separate ballots are provided for, the names or
system may petition the board for permission to use paper ballgtestions shall be placed in separate columns or rows upon the
and voting booths for a specific election, and the board may grag{¥chines sthey are voted on separately, except as otherwise pro-
such a request. vided for referenda under s. 5.64 (2) (c).
(6) A municipality which utilizes voting machines or an elec- History: 1979 c. 260, 311; 1981 c. 377 ss. 4, 5; 1999 a. 182.
tronic voting system at a polling place may permit use of the
machines osystem by electors voting under s. 6.15 only as autfe54 Notice to electors.  Every ballot, except a voting
rized under s. 6.15 (3). machine ballot, shall bear substantially the following information
(7) Whenever a municipality adopts and purchases votif§ the. fa_ce: “NTICE TO ELECTORS: This ballot may be invalid
machines or an electronic voting system, or adopts and purch&J#gssinitialed by 2 election inspectors. If cast as an absentee bal-
a different type of voting machine or electronic voting syste}ﬁt the b%IIot must bear the initials of the municipal clerk or dep-
from the type it was previously using, the municipal clerk dﬂY_derk-
executivedirector of the municipal board of election commission- History: 1977 ¢. 427: 1979 c. 260. 311; 1983 a. 484 5. 172 (3); 1985 . 304; 1989

) . : a 192; 2001 a. 16, 104.
ers shall promptly notify the county clerk or executive director of

the county board of election commissioners and the administra§os5  |nformation. On every ballot, except a voting machine

of the elections division of the board in writing. ballot, shall be printed “Official .... Ballot” or “Official .... Ballot

19';5?% 4?9179% 50-3303% s %g 8(72)(;1 lggf_ %9%192; li’;;_cl-g‘gglggg%02()33553%%;5?5& 7 followed by the designation of the polling place for which

a1 B T e T - 265 i87pallot has been prepared, the date of the election, and the offi-
cial endorsement and blank certificates. The number of the ward
or wards or aldermanic district, if any, and the name of the munici-

SUBCHAPTER Il pality may be omitted in printing and stamped or written on the
ballots at any location which is clearly visible at the option of the
BALLOT FORM county clerk. Printed information and initials shall appear on the

back and outside of the ballot.
551 General provisions_ (1) The type face used on a” History: 1985 a. 304; 1997 a. 250; 1999 a. 182; 2001 a. 16; 2003 a. 265.
paper ballots shall be easy to read.
(2) The paper used for ballots shall be 35 pounds per ream
sheets 24 inches by 36 inches. If a different size sheet is used
weightper ream shall be proportioned accordingly, but shall m

2.56 Multiple columns and rows. Whenever the number of
hdidategor any office requires the use of more than one row or
ctl§mn on a voting machine or whenever the official or agency
; X g ving the responsibility to determine ballot positions determines
this standard. This subsection does not apply to ballots used Wil the number of candidates for an office requires the use of more
electronic voting systems. o . than one column on a ballot, the official or agency having such
(3) All paper ballots shall be of sufficient width and length t@esponsibility shall require that the rows or columns be rotated in
providespace for all matter required to be printed on them. EXceich a manner that all rows are positioned on top, or all columns
on ballots used with electronic voting systems, all ballot columage positioned to the left, in an equal number of wards or election
shall be separated by lines at least one-eighth inch in width. districts. If the number of wards and election districts in which
(4) No stickers may be placed on a ballot by election officialsting for an office is conducted is not equally divisible, the posi-
except under s. 7.37 (6). Any other stickers applieithéy shall tion ofthe rows or columns in the remaining wards or election dis-
not be counted. tricts shall be determined by the official or agency by the drawing
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of lots. The number of columns or rows shall be determined at ttmunty clerk or by the executive director of the county board of
same time that the positions of the candidates’ names are degkretion commissioners in the manner specified in s. 5.60 (1) (b).

mined for each primary and election. (2m) METROPOLITAN SEWERAGE COMMISSION. Except as
History: 1981 ¢. 377 s. 5. authorized in $.655, there shall be a separate ballot for members
) . . of the metropolitan sewerage commission if commissioners are
5.58 Spring primary ballots.  (1a) GENERALLY. Atspring elected under s. 200.09 (11) (am), with candidates for different
primary elections the ballotsder subs. (1b) to (2r), when necessegats listed in separate columns or rows if more than one seat is

sary, shall be provided for each ward, except as authorized igshtested aany election. Arrangement of the names on the ballot
5.655. Except as provided under sub. (2r), only nonpartisan cgfa|| be determined by the board.

didatesnominated for office by nomination papers shall have their (2r) BALLOTS FORPRESIDENTIALVOTE. (am) Except as autho-

names placed on the official spring primary ballot under t&

" . . ed in s. 5.655, there shall be a separate ballot for each recog-
\pl)vrr(i)tztirinoéf;;%iggtselgnatlon, but the ballots shall allow room f (?erd political party filing a certification under s. 8.12 (1), listing

the names of all potential candidates of that party determined
(1b) MUNICIPAL; COUNTY SUPERVISORBALLOTS. (am) There ,nqger s8.12 and dérding, in addition, an opportunity to the voter
shall be separate ballots for municipal and county primarigg,,ominate another potential candidate by write-in vote or to vote
except as authorized in's. 5.655. _ for an uninstructed delegation to the party convention. The order
(bm) For all cities the official spring primary ballot shall bef presidential candidates on the ballot shall be determined by lot
arranged by the municipal clerk, using the same method as tabr under the supervision of the board. Each voter shall be given
used by the board under s. 5.60 (1) (b). the ballots of althe parties participating in the presidential prefer-
(cm) Towns and villages holding a primary under s. 8.05 shalice vote, but may vote on one ballot only.

arrange the ballot in accordance with the form prescribed by the(hm) Except as authorized in s. 5.655, a separate ballot shall
board under s. 7.08 (1) (a), which shall be the same form as i@rovided for use in each voting district.

vided in s. 5.60 (5) and (6), insofar as possible. (c) The official ballots for the presidential preference vote

(1c) MunicipaL Jupce. There shall be a separate ballot fogha)| pe securely fastened together at the bottom. The party
municipal judges if they are elected under s. 755.01 (4), excep}&siving the greatest number of votes for governor at the preced-
authorized in s. 5.655. Arrangement of the names on the bajipf ejection shall have its ticket placed on top and the remaining
shall be determined by the county clerk or the executive direciplity pallots shall follow in the same manner. A facsimile ballot
of the county board of election commissioners of the county ha\stice shall be published as provided in s. 10.02.

ing the largest portion of the population in the jurisdiction serve (3) NAMES ON SPRING BALLOT. Only 2 candidates for state

by the judge. . S 8
1g) ScHooLpisTRICT. (&) There shall be a separate ballot fi superintendent, for any judicial office, for any elected seat on a
(1g) Scr . : ; P h netropolitan sewerage commission or town sanitary district com-
school district officers when so required, except as authorized,if

sion, in counties having a population of 500,000 or more only
S. 5.655. . ) 2 candidates for member of the board of supervisors within each

(b) In 1st class cities, the names of the candidates for the $gakict, in counties having a population of less than 500,000 only
of the member elected at-large to the board of school directorgandidates for each member of the county board of supervisors
shall be placed on the official city primary ballot and, except &m each district or numbered seat or only 4 candidates for each
authorized in s. 5.655, there shall be a separate ballot giving hgiembers of the county board of supervisors from each district
names of the candidates for any seat to be filled on the boargy@bnever 2 supervisors are elected to unnumbered seats from the
school directors from any election district. All names of candizme district, in 1st class cities only 2 candidates for any at-large
dates for the at-large seat shall be placed in one or more sepajgde¢ and only 2 candidates from any election district to be elected
columns or rows on the ballot. to the board of school directors, in school districts electing school

(c) The arrangement of candidates for school board seats shefird members to numbered seats, or pursuant to an apportion-
be determined by the school district clerk or the executive direciaent plan or district representation plan, only 2 school board can-
of the city board of election commissioners by the drawing of lafdates for each numbered seat or within each district, and twice
not later than the 2ndi€sday in January, tre next day if the first as many candidates as are to be elected members of other school
Tuesday is a holiday. The method of determining arrangeme@rds or other elective officers receiving the highest number of
shall be the same as provided in s. 5.60 (1) (b). Sufficient spggges at the primary shall be nominees for the office at the spring
shall be prOVIded on the ballot for write—in candidates. election. On|y their names shall appeatl’m’]ofﬁcia| Spring bal-

(1r) TowN SANITARY DISTRICT COMMISSION. There shall be a lot.
separate ballot for members of the town sanitary district commisSHistory: 1971 c. 304 ss. 6 to 8, 29 (2); 1973 c. 134, 243; 1973 c. 334 5. 57 (2); 1973
sion if commissioners are elected under s. 60.74 and the boun@40; 1975 c. 93; 1977 c. 187, 272, 445, 449; 1979 c. 32, 221, 260; 1981 c. 20, 377;
aries of the district are not coterminous with one or more towrfs 3,404 19673, 532,56 1965 4 205 1202 001100 & 89, 22, 19655, 04
except as authorized in s. 5.655. Candidates for different seats 9145 (1); 1995 a. 201, 219; 1997 a. 35; 1999 a. 150 s. 672; 1999 a. 182; 2003
shall be listed in separate columns or rows if more than one ge&t ss. 3, 4, 2005 a. 149.
is contested in any election. Arrangement of the names on the bal- ) ] ) )
lot shall be determined by the town clerk of the town whose bo&@0 Spring election ballots. At spring elections all of the
of supervisors directs the election, in the same manner as provigd@wing ballots, when necessary, shall be provided for each
in's. 5.60 (1) (b). ward, except as authorized in s. 5.655:

(2) STATE SUPERINTENDENTOF PUBLIC INSTRUCTION;JUDICIARY; (1) STATE SUPERINTENDENT; JUDICIARY; COUNTY EXECUTIVE
COUNTY EXECUTIVE: AND COUNTY SUPERVISORS. There shall be one AND COUNTY SUPERVISORS.(ag) There shall be one separate ballot
separate ballot for state superintendent, judicial officers, couifigy state superintendent, judicial officers, county executive, and
executive under s. 59.17 and county supervisor, except as audfeinty supervisor, except as authorized in s. 5.655. For county
rized in s. 5.655. In counties having a population of 500,000 sipervisorthe ballot shall be prepared in accordance with ss. 5.58
more, the ballot also shall include those offices under s. 8.11 (2) and 59.10 (3). Arrangement of the names of candidates for
and (2m). The arrangement of names of candidates for staenty executive, county supervisor, and municipal judge, if the
superintendent, justice, court of appeals judge and circuit codge is elected under s. 755.01 (4), shall be determined by the
judge shall be determined by the board in the manner specifiedgdunty clerk or the executive director of the couragrd of elec-

s. 5.60 (1) (b). Arrangement of the names of candidates for coutidyn commissioners determining ballot arrangement under s. 5.58
executive and county supervisor shall be determined by ftie), in the manner prescribed in par. (b).
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(ar) The names of candidates for the same office shall inethod as that used by the board under sub. (1) (b). Sufficient
placed in the same column. No party designation may appeaispace shall be left under each office for write—in candidates.

the official ballot. Unless no candidate is certified to appear on the(h) Only persons nominated under s. 8.05 shall be placed on

ballot for a state office, a space shall be provided on the ballot {R¢ official ballots. If no nominations are made, the spaces for this
electors tawrite in the name of a person for eacticef, regardless gffice shall be left blank.

of whether there is a prlmgry for that .offlce., . (6) TowN. (a) Except as authorized in s. 5.655, there shall be
(b) The board shall certify the candidates’ names and design@igaparate ballot giving the names of all candidates for elective
the official ballot arrangement for candidates for state superintefan offices in the form prescribed by the board under s. 7.08 (1)
dent, justice, court of appeals judge, circuit judge and, if commigy * There shall be 2 ballot forms. One ballot form shall be used
sioners are elected under s. 200.09 (11) (am), the metropol%wthe election of supervisors to numbered seats and one ballot
sewerage commission. The arrangement of names of all cagdiz, shall be used for the election of supervisors to unnumbered
dates on the ballot whose nomination papers are filed with §i8yis * Othe ballot used for the election of supervisors to unnum-
board shall be determined by the board by the drawing of lots %%ed seats, all supervisor candidates shall be listed together and
later than the ﬁ”ld Tuesd?]y in January, or the ?]e>|<t cf;lay i th?f.f voting instructions shall state “Vote for not more than.... [insert
Tuesday is a holiday. Whenever a primary is held for an offiGg,\her of supervisors to be elected] candidates”. All towns shall

a 2nd drawing of all candidates for that office shall be held by ; ;
under the supervision of the board not later than the 3rd day @ cttheir supervisors to unnumbered seats unless the annual town

r
lowing the completion of the primary canvass to determine tg"getinge\dopts a plan to elect supervisors to numbered seats. The
9 P ) P y ce &imes otandidates for town office shall be arranged by using the
arrangement of candidates on the election ballot.

samemethod as that used by the board under sub. (1) (b). A space

(c) When 2 or more judges of the same court are to be electggh|| peprovided under eachffe onthe ballot for a write—in can-
the official ballot shall contain the names of all candidates, Shéiglate.

state the number of judges to be elected and the number of can

datesfor whom each elector may vote. Each candidacy shall sh wtbl) Only th% narfrf1_e_s IOf ir;ldivid?als nominated u?der S- %‘.05 may
the branch being filled. € placed on the official ballot. If no nominations for an office are

(2) MunicipAL JUDGE. If the election is under s. 755.01 (4),made, the space for that office shall be left blank.

thereshall be a separate ballot listing the names of all of the cangi-6M) TOWN SANITARY DISTRICTCOMMISSION. Except as autho-
dates, except as authorized in s. 5.655. rized in s. 5.655, a separate ballot shall list the names of all candi-

3) G E i thorized i 5 655, th h IIgates for town sanitary district commission seats, if commission-
a s(egara:tTglbéﬁgz giv)i(r?g?hgi Z%egr;z” I(:narsldi it foretrjietpfm? fs are elected under s. 60.74 and the boundaries of the district are

printed in the same form as prescribed by the board under s. ﬂg’%cotermlnous with the boundaries of one or more towns. The

. : . es for different seats shall be placed in separate columns or
I(zi\av(l?%.d ;'%ﬁlcehcg?]ne?&”t%i rizage\l/gry in form to conform 1o thFows if more than one seat is contested at any election.

. . - (7) RerFerReNDUMBALLOTS. Except as authorized in s. 5.655,
citJ%Tﬁ)c(;\lsoparty designation shall appear on the official ballot fcﬁ\ereshall be a separate ballot setting forth all propositions requir-

b) The citv clerk ve di f the citv elect ing a vote in the form and manner provided by s. 5.64.
_(b) The city clerk or executive director of the city election com- ... 1971 ¢ 304 ss. 9 to 11, 29 (2): 1971 . 336: 1973 c. 134: 1973 ¢. 334 5.
mission shall arrange the official city ballot under s. 5.62 (4). s57: 1975 c. 93: 1977 c. 187, 427, 445, 449; 1979 c. 221, 260, 355; 1981 c. 377: 1983
. 484; 1983 a. 532 5. 36; 1985 a. 29 s. 3202 (56); 1985 a. 89, 225; 1985 a. 304 ss. 28,
(4) ScHooLDISTRICT. (a) There shall be a separate ballot fof, 2*70e7"" 357 So0% 167 5907 1993 a. 266. 1995 4. 16 5. 2 1995 . 201: 1999
school district officers when so required, except as authorizediifso s, 672: 1999 a. 182; 2003 a. 24: 2005 a. 149.
s. 5.655. Thenational democratic party has a protected right of political association and may
it : e compelled to seat delegates chosen in an open primary in violation of the
(b) In 1st class cities, the names of the candidates for the %@hﬁs rules. Democratic Party of U.S. v. Wisconsin, 450 U.S. 107 (1981).
of the member elected at-large to the board of school director

shall beplaced on the official city ballot and there shall be a sepgg» September primary ballots. (1) (a) At September

rate ballot giving the names of the candidates for any seat t.((’{ﬂpﬁnaries, the following ballot shall be provided for the nomina-
filled on the board of school directors from any election distridiy, of candidates of recognized political parties for national, state

except as authorized in s. 5.655. The names of candidates fora county offices and independent candidates for state office in

la()t;larg&eat shall be placed in the same column or row on the b(?'c!l'ch ward, in the same form as prescribed by the board under s.
: . 7.08 (1) (a), except as authorized in s. 5.655. The ballots shall be
(c) The arrangement of candidates for school board seats shallje up of theeveral party tickets with each party entitled to par-

be deteymlned by the school dlstrlg:t qlerk or the executive d're%pate in the primary under par. (b) or sub. (2) having its own bal-

of the city board of election commissioners by the drawing of Iqis; "except as authorized in s. 5.655. The independent candidates
not later than the 2ndiésday in January, dve next day if the first o siate office other than district attorney shall have a separate

Tuesday is &oliday, if there is no primary, or not later than the 3r5 ot for all such candidates as under s. 5.64 (1) (e), except as

day following the completion of the primary canvass if a primaty;ihorized in s5.655. The ballots shall be secured together at the

is held. The method of determining arrangement shall be the sgjgom The party ballot of the party receiving the most votes for
as provided in sub. (1) (b). Sufficient space shall be provided QR.sjgent or governor at the last general election shall be on top
the ballot for write-in candidates. with the other parties arranged in descending order based on their
(4m) METROPOLITAN SEWERAGECOMMISSION. A separate bal- yotefor president or governor at the last general election. The bal-
lot shall list the names of all candidates for metropolitan Sewergggs of parties qualifying under sub. (2) shall be placed after the
commission seats, if commissioners are elected under s. ZOQ)Qﬁies qualifying under par. (b), in the same order in which the

(11) (am), except as authorized in's. 5.655. The names for the glifrties filed petitions with the board. Any ballot required under

ferent seats shall be placed in separate columns or rows if M@se () 2. shall be placed next in order. The ballot listing the inde-

than one seat is contested at any election. pendent candidates shall be placed at the bottom. At polling
(5) ViLLace. (ag) There shall be a separate ballot giving thgtaces where voting machines are used, each party and the inde-
names of all candidatésr village offices, except as authorized inpendent candidates shall be represented in one or more separate

S. 5.655. columns or rows on the ballot. At polling places where an elec-
(ar) The ofices to be filled shall be arranged on the official bakonic voting system is used other than an electronic voting

lot in the order they are named in the statutes creating them. Wrechineeach party and the independent candidates may be repre-

names of the candidates shall be arranged by using the sasmed in separate columns or rows on the ballot.
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(b) 1. Except as provided in subd. 2. and s. 5.64 (1) (e) 2., every3) The board shall designate the official primary ballot
recognized political party listed on the official ballot at the lastrrangement fastatewide offices and district attorney within each
gubernatorial election whose candidate for any statewide offigmsecutorial district by using the same procedure as provided in
received aleast 1% of the total votes cast for that office and, if the 5.60 (1) (b). On each ballot and on each separate column or row
last general election was also a presidential election, every recagthe ballot, the candidates for office shall be listed together with
nizedpolitical party listed on the ballot at that election whose cathe offices which they seek in the following order whenever these
didate for president received at least 1% of the total vote castdffices appear on the September primary ballot: governor, lieu-
that ofice shall have a separate primary ballot or one or more ségrant governor, attorney general, secretary of state, state trea-
arate columns or rows on the primary ballot as prescribed in garer, U.S. senator, U.S. representative in congress, state senator,
(a) and a separate column on the general election ballot in evegresentative to the assembly, district attorney and the county
ward and election district. An organization which was listed affices. Below the names of the independent candidates shall
“independent” at the last general election and whose candidapgpear the party or principle of the candidates, if any, in 5 words
meets the same qualification shall receive the same ballot statutess, as shown on their nomination papers.
upon petition of the chairperson and secretary of the organization(4) (ag) The county clerk or county board of election commis-
to the board requesting such status and specifying their paiiyners shall designate the official primary ballot arrangement for
name, which may not duplicate the name of an existing party. af candidates filing nomination papers in that office.
petitionunder this subdivision may be filed no later thaorb. on (ar) Within a county the county clerk shall arrange the names
June 1 in the year of each general election. of all candidates filing nomination papers with the clerk’s office

2. Subdivision 1. applies to a party within any assembly digsing the same method as that used by the board under s. 5.60 (1)
trict or county at any September primary election only if at leags).
one candidate of the party for any national, state or county offic€) The county board of election commissioners in counties
qualifies to have his or her name appear on the ballot under faging a population of more than 500,000 shall prepare the offi-
name of that party within that assembly district or county. Thga| primary ballot. The commissioners shall arrange the names
county clerk or county board of election commissioners phail  of 5| candidates for eachfice whose nomination papers are filed
vide a combined separate ballot or one or more separate colugiie county level, using the same method as that used by the gov-
or rows on the ballot that will permit an elector to cast a vote f@fnment accountability board under s. 5.60 (1) (b).
a write—in candidate for the nomination of any such party for each(5) At the September primary, an elector may vote for the can-

national, state and county office whenever that party qualifies gy eq of only one party, or the elector may vote for any of the
be represented on a separate primary ballot or in one or more s Spendent candidates for state office listed; but the elector may

rate columns or rows under subd. 1. but does not qualify under f ; .
subdivision. The ballot shall include the name of each party qu§h-% vote for more than one candidate for a single office. A space

ing f te ballot " | all be provided on the ballot for an elector to write in the name
fying for a separate ballot or One or more separate Columns or rWis or her choice as a party candidate for any office, including
on the ballot under each office, with the names of the candid

S ; . arty candidate of a party whose name appears on the ballot, col-
for each such party appearing in the same order in which the Bl o row designated for independent candidates, as provided in
lots of the parties would appear under par. (a).

. i sub. (1) (b) or (2) (b), but no space shall be provided to write in the
(2) (a) Except as provided in par. (b) and s. 5.64 (1) (€) 2., afmes of independent candidates.

political organization may be represented on a separate primaiisiory: 1971 c. 304 ss. 12, 29 (2); 1971 c. 336; 1973 c. 334 s. 57; 1975 ¢, 93; 1977
ballot or in one or more separate columns or rows on the primaryo7, 427; 1979 c. 260, 311, 328; 1981 c. 377, 1983 a. 484, 1985 a. 304, 1987 a. 391,
bt 2 res S (1 () ' eparie oo T i, 1. e 54 b 5o 5 s 5 i 1 s

- : - P N iling ition by uisite nu s i ,
generalelecnon ballot in every Wand and election dIStrICt: ,TO qua(l:lssembly, or congressional district will qualify the political organization referred to
ify for a separate ballot under this paragraph, the political orgathe petition as a party entitled to a separate ballot within the specific district only

nizationshall, not later than 5 p.m. on June 1 in the year of the S all the state, congressional, legislative, and county offices for which an elector of
! tdistrict may vote. The petition may be circulated commencing after any Novem-

tember primary, file W!t_h the board a petition requesting separ general election and ending on the June 1 immediately prior to the next succeed-
ballot status. The petition shall be signed by at least 10,000 elegSeptember primary. 61 Atty. Gen. 41.

tors, including at least 1,000 electors residing in each of at least 3

separate congressional districts. Thétjpn shall conform to the 5.64 General election ballots. At general elections all of

requirements of s. 8.40. No signature obtained before Januathei following ballots, when necessary, shall be provided for each

in the year of filing is valid. When the candidates of a politica¥ard:

organization filing a valid petition fulfill the requirements pre- (1) OrriciAL BALLOT. (ag) Except as authorized in s. 5.655,

scribed by law, they shall appear on a separate ballot or oneh@lre shall be a separate ballot giving the names of all candidates

more separate columns or rows on the ballot for the period endisgpresident and vice president and for statewide, congressional,

with the following general election. legislative, and county offices in the same form as prescribed by
(b) Paragraph (a) applies to a party within any assembly disttle¢ board under s. 7.08 (1) (a).

or county at any September primary election only if at least one(ar) 1. The ballot shall permit an elector to do any of the fol-

candidate ofhe party for any national, state or countjoefquali- lowing:

fies to have his or her name appear on the ballot under the namg - \pte a straight party ticket for president and vice president,

of that party within that assembly district or county. The counfyhenever those offices are contested, and for all statewide, con-
clerk or county board of election commissioners shall provideygessional, legislative, and county offices.

combined sepate ballot or one or more separate columns or rows b. Vote for individual candidates for each office.
on the ballot that will permit an elector to cast a vote for a write—in
candidate for the nomination of any such party for each national - Vote for a person whose name does not appear on the ballot
state and county office whenever that party qualifies to be repi@-any office. .

sented on aeparate primary ballot or in one or more separate col- 2. When voting for governor and lieutenant governor, the bal-
umns or rows under par. (a) but does not qua“fy under this pdgg_shz_all_permlt an_ elector to vote onIy for the _Candldates on one
graph. The ballot shall include the name of each party qualifyitigket jointly or write in the names of persons in both spaces.

for a separate ballot or one or more separate columns or rows ofb) The names of the candidates on the regular party tickets
the ballot under each office, with the names of the candidatesriominated at the primary or replacements appoimer s. 8.35
each such party appearing in the same order in which the ball@sshall appear in a separate column under the party designation.
of the parties would appear under sub. (1) (a). The columns shall be arranged from left to right according to rank,
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based on the number of votes received by each party’s candidatg in 5 words or less, as shown on their nomination papers. Fol-
for president or governor at the last general election beginnilogving under the independent candidates, a space shall be left for
with the party that received the most votes. To the right of the cariting in the names of a candidate for president and vice presi-
umns for paies qualifying under s. 5.62 (1) (b) shall be placed thaent.
columns for parties qualifying under s. 5.62 (2) in the same order(f) |n the case of balloting for the office of governor and lieu-
in which the parties filed petitions with the board. Any columfenant governor, theames of the candidates shall be placed in the
requiredunder par. (€) 2. shall be placed next in order. To the rigirty column by which nominated or if independent, in a column
of the party columns shall be a column for the names of indepg@signatedndependent. In each column there shall be one choice
dent candidates for each office, or more than one column if # the elector to cast a ballot jointly for both offices.
first column does not provide sufficient space for the names of all(g) Following under the independent candidates for each
such candidates. office, aspace shall be provided for the elector to write in the name
_ (d) The ofices shall be arranged beginning with president arg a candidate of his or her choice for that office.
vice president or governor and lieutenant governor, whenevers) rererenpumeaLLoT. (am) There shall be a separate bal-
these offices are filled, and then the remaining offices in the orgigf\yhen any proposed constitutional amendment or any other
designated under s. 5.62 (3). measure or question is submitted to a vote of the people, except
(e) 1. Except as provided in subd. 2., each candidate’s naggeauthorized in s. 5.655. The ballot shall give a concise statement
shall be placed in the column of the party by which nominatedgfreach question in accordance with the act or resolution directing
if independent, in a column designated independent and all cargibmission in the same form as prescribed by the board under s.
datesfor the same office shall appear within the same rows on th@8 (1) (a). The question may not be worded in such a manner
ballot. If a separate column is provided to write in the namesa to require a negative vote to approve a proposition ofitan-af
any party candidates under subd. 2., the column shall appg@fe vote to disapprove a proposition. Unless otherwise
before the column designated independent with the spaces [ipressly provided, this ballot form shall be used at all elections
vided to write in the names of the candidates for each such pavhen questions are submitted to a vote of the people.
appearing in the same order in which the columns of their partiesc) The official referendum ballot prescribed under this sub-
would appear under par. (b). Along with the names of the indepejarction shall be utilized at every election, except that the format
dent candidates shall appear the party or principle of the cangiz|| pe altered to the extent provided or required by other laws
dates, if any, in 5 words or less, as shown on their nominatiggaplishing or authorizing referenda to be conducted. Except as
papers. Independent candidates for the same county office shathorized in <5.655, all referenda shall appear on a separate bal-
be listed in the same manner in an order drawn by lot by or Ungigr hut more than one referendum question may appear on the
supervision of the county clerk or board of election commissiogame referendutallot whenever the guestions are numbered and
ers.The board shall conduct a redrawing for purposes of determjitejectors voting the ballot are entitled to vote upon all questions
ing the arrangement of independent candidates for state offigghearing thereon. When more than one state referendum is
who appeared on the primary ballot in the manner provided irpfaced orthe same ballot, the board shall number the questions in
5.60 (1) (b). chronological sequence. If the legislature submits questions on
2. There shall be a separate column for the candidates of different dates, the board shall number the questions sequentially
party qualifying for that column under s. 5.62 (1) (b) or (2), excefitased orthe date on which the questions are submitted by the leg-
that if, within any assembly district or county, there are no candstature. Except as authorized in s. 5.655, state and county refer-
dates for any national, state or county office representing sucéraa shall appear on a separate ballot from municipal or special
party who qualify to have their names appear on the ballot undéstrictreferenda. The form of all referendum ballots shall be sub-
the name of that party within that assembly district, the courgtantially the same as that prescribed by the board under s. 7.08 (1)
clerk or board of election commissioners shall provide a corfz).
binedseparate column that will permit an elector to cast a vote foHistory: 1971 c. 304 s. 29 (2); 1977 c. 26, 427; 1979 c. 260; 1981 c. 79, 175, 377,
a write—in candidate of any such party for each national, state %g 1982 fg 484; 1985 a. 304; 1987 a. 391; 1989 a. 31, 192; 1991 a. 316; 1999 a. 182;
county office whenever that party qualifies to be represented i a a9
separate column but does not qualify under this subdivision.
ballot shall include the name of each party qualifying for a se
rate column under each office, with the names of the candid
for each such party appearing in the same order in which the
umns of the parties would appear under par. (b).

(eg) Inthe case of balloting for the offices of president and vieggss  Consolidated ballots. (1) Whenever a separate bal-
president, the names of the candidates shall be placed in the igplis required to be used, a municipality may use a single ballot
umn of the party that nominated them or if independent, in a cj-facilitate the use of voting machines or an electronic voting sys-
umn designated independent. In each column there shall be @i or, if the municipality employs paper ballots, may use a con-
choice for the elector to cast a ballot jointly for both offices.  sglidatedpaper ballot that is authorized under sub. (2). If a munic-

(em) The names of the candidates for the offices of presidgsdlity uses a single ballot in lieu of separate ballots, the ballot
and vice president certified under s. 8.16 (7) or filed under s. 84all include a separate column or row for any office, referendum
shall appear on the ballot in the form prescribed in s. 7.08 (2) (@) party for which a separate ballot is required by law and the bal-
The names of the presidential electors for the candidates suppligdhall be distributed only to electors who are eligible to vote for
under ss. 8.18 (2) and 8.20 (2) (d) are not listed on the ballot blitof the offices and referenda appearing on the ballot.

a vote for the Candidates for president and Vice pl’eSident iS a Vot%z) Whenever a mun|c|pa||ty employing paper ba”ots iS
for them through their named presidential electors. required to utilize separate ballots for certain offices, referenda or

(es) The party candidates shall be arranged consecutively frparties at an election, the municipality may, with the approval of
top to bottom based on the number of votes received by thibie county clerk or board of election commissioners of each
party’s candidate for governor at the last election beginning witbunty in which there is located any portion of the municipality
the party that received the most votes. The independent pregiereone ormore electors reside, substitute a single consolidated
dent-vice president candidates shall be listed together in an oquigver ballot or a ballot that is designed to be utilized with an elec-
drawn bylot by or under supervision of the board, following underonic voting system, if the ballot contains all of the applicable
the party candidates. Along with the names of the independaribrmation required to be provided for paper ballots at that elec-
candidates shall appear the party or principle of the candidatesioifi.

TQ%S Special referendum ballots.  Unless otherwise pro-
ded, ballots for special referenda shall conform to the format
?%scribed under s. 5.64 (2), insofar as applicable.

-istory: 1983 a. 484; 1999 a. 182.
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(3) The board shall prescribe notices and instructions to be(3m) The election administration council shall provide guid-
given to electors who use a ballot that is authorized under sub.g@ge to local units of government concerning the procurement of
in lieu of any notices and instructions that are applicable onlyétection apparatus, ballots, ballot forms, materials, and supplies
municipalities employing separate paper ballots. for use in elections in this state to help ensure that competitive

History: 1999 a. 182. prices are obtained by those units of government.
) (4) Except as provided under sub. (7), the cost of compensa-
5.66 Number of ballots. (1) For local elections, where nec-tion of election officials and trainees shall be borne in the manner
essary, municipal clerks shall have sufficient ballots printed gfovided in s. 7.03.

otherwise prepared whenever a voting system does not utiliz€sy ¢ 5 charge is made for the use of a polling place, the charge
printed ballots to assure a ballot for all electors or voting,q"he paid by the municipality establishing the polling place
mach[nes.For all other electhns the municipal clerks shall certlfymder s. 5.25 (2) unless the polling place is used to conduct a spe-
to their county clerk, on the first day of the 2nd month precedig ejection that is called by a unit of government other than the
the month in which the primary is held, the approximate numbgtie othe municipality establishing the polling place and the spe-
of electors in the municipality. The county clerk shall total thegg,| gjection is not held concurrently with an election specified in
estimates and o_rder a su_f'f|C|ent supply to assure ballots for§'.1 02 (5), (18), (21) or (22). In such case the charge shall be paid
electors and voting machines. _ o by the unit of government that calls the special election.

(2) The county clerk or board of election commissioners shall ) The clerk of each county or municipality shall submit an
print a sufficient number of sample ballots. The municipal clegk, nice to the clerk of each municipality or district which is
or board of election commissioners shall print sample ballgiss)onsible for payment of election costs under this section. The

whenever the municipality prepares ballots under s. 7.15 (2) icipalit district shall K t to th
or (c). Sample ballots shall be printed on nonwhite colored pamnlmpaly or district shall make payment to the county or

h X ; nicipal treasurer.
and shall be overprinted “SAMPLE”. Voting machine sample bal- cip urer. N . -
lots shall be a reduced size diagram of the face of the boariqffﬁ) Any mun|C|paI|ty that_malntalned poliing h_ours begln_r_nng
screen inside the voting machine with all candidates, issues 4! than 7 a.m. prior to April 29, 2006, and that incurs additional
voting instructions as they wilippear on the official ballot. Sam-C0StS t0 adjust its polling hours to begin at 7 a.m. at any election
ple ballots to be used with an electronic voting system in whig'd afterAtpnIf %g 2006, Tay fl'_lﬁ a clla_lm Wr']th”tkk‘)e board for re!md- b
ballots that are distributed to electors are used shall be an ac ement of those Costs. € claim shall be accompanied by
sizecopy of the ballot. The clerk or board of election commissiofPPropriate s.ubstant|.at|on of all costs incurred. The board shall
ers printing the ballots shall distribute the samples approximat@idit tkzjebcle;:qm and, if thlet boarg tfkl]nds thtat theISOStT rtlave tE)een
as follows: 45% shall be kept in the clerk’s or board’s office and urred byt / e {Eunlmpa}l Y, antt € Ccosls ;;‘.’0“ lno a;’g een
distributed to electors requesting them; 45% shall be sent to ceutr)re du holrl e r(te)qU|re([rr1]en 0 c_)p_enl_p:o f'ngtﬂ aces a . a.lr\ln.,
municipalities, or, if the municipality prints ballots, 45% shall b € board s abl relmd urfﬁ. € tr)nunlt(_:lpa Iyl or thosel costs. fil 3
sent tathe county for distribution to the electors; and 10% shall f5aim is payable under this subsection unless the claim is file
reserved to be sent to the polling places by municipalities in p ith the board, together with appropriate substantiation, within 60

portion to the number certified in sub. (1) and made available gHysft follolvg;r;g t?eeo i?;egzg \i\g;':h tar;i ig:;s ag;g'?gg;re(iéz 2001
5 Istory: C. f f ) a. ) a. ) a. ) a.
electors at the polls on election day. 16: 2005 a. 333, 451.

History: 1979 c. 260, 311, 355; 1983 a. 484; 1987 a. 391; 2001 a. 16.

. . 5.72 Correcting ballot errors. (1) As soon as possible after

5.68 Cost of elections. (1) The cost of acquisition of ballot pajots are delivered to the county clerk or to the municipal clerk
boxes and voting booths_, voting machines or electronic votifgne municipality is preparing ballots under s. 7.15 (2), but not
systems and regular maintenance thereof shall be borne by|fgrthan 3 weeks before any election relating to a state or national
municipalities in which the boxes, booths, machines or systegifice or statewide referendum, the county or municipal gezk
are used. paring the ballots shall submit one copy of each ballot to the board

(2) Except as otherwise expressly provided, all costs for b&br review of possible errors. If the contractor preparing the bal-
lots, supplies, notices and any other materials necessary in prefste supplies proofs in advance of ballot preparation, the clerk
ing or conducting any election shall be paid for by the county eiall submit one copy of the proofs in lieu of actual ballots. If a
municipality whose clerk or board of election commissioners ¥®ting machine ballot or other ballot combining local candidates
responsibldor providing them. If a ballot is prepared for a schoobr referenda with state or national candidates or referenda is used,
technical college, sewerage or sanitary district, the district sh@lé entire ballot shall be submitted, but if ballots intended for dis-
pay for the cost of the ballot. If no other level of government igibution toelectors are used, only those ballots relating to state or
involved in a school, technical college, sewerage or sanitary digtional offices and statewide referenda need be submitted. This
trict election, the district shall pay for all costs of the ballots, supubsection does not require delay of ballot distribution or mailing
plies, notices and other materials. If ballots, supplies, noticesofrabsentee ballots.
other materials are used for elections within more than one unit of(z) The board shall review ballots and proof copies submitted
local government, the costs shall be proportionately divideghger sub. (1) and shall notify the county and municipal clerk of
between the units of local government involved in the electiogy error as soon as possible but in no event later than 7 days after
In a 1st class city, all costs otherwise attributable to a school dighmission.The clerk is not required to correct a ballot error upon
trict shall be paid by the city. receipt ofnotice of the error, unless ordered to do so under sub. (3)

(3) If voting machines are used or if an electronic voting sysr s. 5.06 (6).
tem is used in which all candidates and referenda appear on thg;) Whenever an affidavit is filed by the board or any elector
same ballot, the ballots for all national, state and county officgfeging arerror or omission in the preparation of a ballot, the cir-
and for county and state referenda shall be prepared and pai¢t{@f court for the county where the ballot is proposed to be used
by the county wherein they are used. If the voting machine or elggits presiding judge, by order, may summarily require a county
tronic voting systerballot includes a municipal or school, techninr municipal clerk to correct the error, or show cause why it should
cal college, sewerage or sanitary district ballot, the cost of thai he corrected and, by order, after the hearing, have the correc-
portion of the ballot shall be reimbursed to the county or paid f§$n made.

by the municipality or district, except as provided in a 1st class Cityyisiory. 1979 ¢. 260; 1979 c. 311 s. 19; 1979 . 355 s5. 9, 10: Stats. 1979 s. 5.72;
school district under sub. (2). 1981 c. 377; 1983 a. 484.
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SUBCHAPTER Il (4) In partisan primary elections, if a ballot contains the names
of candidates of more than one party or the names of party candi-
ELECTRONIC VOTING SYSTEMS dates and independent candidateshatl provide a space for elec-

tors to designate a party preference or a preference for the inde-
pendent candidates. Failure to designate a preference does not

5.76 Adoption, experimentation or discontinuance of ! - - A
systems. The governing body or board of election commissiof‘é%“?ﬁt? d‘;‘”y votes cast by an elector, except as provided in s.

ers of any municipality may by ordinance or resolution adopt;”

experiment with, or discontinue any electronic voting systemHiStory: 1979 c. 311; 1985 a. 304; 1999 a. 182; 2001 a. 16.
authorized by this subchapter and approved under s. 5.91 for

in this state, and may purchase or lease materials or equipmen:
suchsystem to be used in all or some of the wards within its juril J
diction, either exclusively in combination with mechanical votin
machines, or in combination with paper ballots where such ball
are authorized to be used.

History: 1979 c. 311; 1985 a. 304.
Cross Reference:See also ch. GAB 7, Wis. adm. code.

5.77 Applicable procedures. (1) So far as applicable, the 9-83 _Preparation for use of voting devices; compari-
procedure provided for voting paper ballots appliben an elec- Son of ballots. Where voting devices are used at a polling place,
tronic voting system employing the use of ballots distributed #8€ municipal clerk shall cause the voting devices to be put in
electors is used. order, set, adjusted and made ready for voting when delivered to
(2) So far as applicable, the procedure provided for votifd® |F|)O||Ing pla(;ﬁ. t?elrotre thedo_petr;llng Otf th%po_lls the_tlmﬁectors
; ; ; hi ; : 1all compare the ballots used in the voting devices with the sam-
with mechanical voting machines applies when an electronic v ballots furnished and see that the names, numbers and letters

ing system employing the use of electronic voting m"jl(:hmesﬁwreon agree and shall certify thereto on forms provided by the

Write—in b allots. If the ballot employed by a municipal-
oes not provide a space for write—in votes, the municipality
all provide a separate write-Hallot, which may be in the form
a paper ballot, to permit electors to write in the names of persons
Rose names are not on the ballot whenever write-in votes are
authorized.
History: 1979 c. 311; 1987 a. 391; 2001 a. 16.

used.
History: 1979 c. 311. boa.'rd' .
Cross Reference:See also ch. GAB 7, Wis. adm. code. History: 1979 c. 311.

5.78 \Voting booths. At polling places where an electronic®-84 Testing of equipment; requirements for programs .
voting system employing the use of ballots distributed to electédd ballots. (1) Where any municipality employs an electronic
is used, the municipality shall supply a sufficient number of votir¢pting system which utilizes automatic tabulating equipment,

booths for the use of electors as provided in s. 5.35 (2). either at the polling place or at a central counting location, the
History: 1979 c. 311. municipal clerk shall, on any day not more than 10 days prior to

the election day on which the equipment is to be utilized, have the
5.79 Instruction of electors. At polling places where an equipment tested to ascertain that it will correctly count the votes
electronic voting system employing the use of ballots and votiggst for all offices and on all measures. Public notice of the time
devices is used, the election officials shall offer each elec@nd place of the test shall be given by the clerk at least 48 hours
instruction in the operation of the voting device and ballot befopsior to the test by publication of a class 1 notice under ch. 985 in
the elector enters the voting booth. No instructions may be givae or more newspapers published within the municipality if a
afterthe elector has entered the voting booth, except as authorizeespaper is published therein, otherwise in a newspaper of gen-
under s. 6.82 (2). All instructions shall be given by election offéral circulation therein. The test shall be open to the public. The
cials insuch a manner that they may be observed by other persiséshall be conducted by processing a preaudited group of ballots

in the polling place. so marked as to record a predetermined number of valid votes for
History: 1979 c. 311; 2001 a. 16. eachcandidate and on each referendum. The test shall include for
each office one or more ballots which have votes in excess of the

5.80 Demonstrator electronic voting system. When an number allowed by law and, for a partisan primary election, one

electronic voting system is used in a forthcoming election, tlee more ballots which have votes cast for candidates of more than
municipal clerk may provide, for the purpose of instructing eleone recognized political party, in order to test the ability of the
tors in the election, one or more demonstrator electronic votiagtomatic tabulating equipment to reject such votes. If any error
systemausing the names of fictitious candidates or fictitious queis detected, the municipal clerk shall ascertain the cause and cor-
tions for placement in any public building within the municipalityect the error. The clerk shall make an errorless count before the
in which the election occurs. If such placement of a demonstraaoitomatic tabulating equipment is approved by the clerk for use
takes place it shall be made available at least 30 days beforeithbe election.

election. (2) Before beginning the ballot count at each polling place or
History: 1979 c. 311. at the central counting location, the election officials shall witness

) . a test of the automatic tabulating equipment by engaging the print-

5.81 Ballot information; arrangement; absentee bal- ing mechanism and securing a printed result showing a zero count

lots. (1) Whenever the statutes provide for the use of separgi¢ every candidate and referendum. After the completion of the
ballots orcolumns or rows for offices, parties or referenda, and @gunt, the ballots and programs used shall be sealed and retained

electronic voting system in which ballots are distributed to elegnder the custody of the municipal clerk in a secure location.
tors is used at a polling place, a single ballot may be used for a”istory: 1979 ¢. 311: 2001 a. 16: 2005 a. 92.

offices, referenda and parties. The ballot information, whether

placed on the ballot or on the voting device, shall, as far as prast85 Receiving, counting, tallying and return of bal-

cable, be grouped and orderedrie same manner as provided fofots, (1) At any polling place at which an electronic voting sys-

other ballots under this chapter, except that the information on tbg is utilized, the following procedures for receiving, counting,

ballot need not be in separate columns or rows. tallying and return of the ballots shall be used. Whenever paper
(3) If a municipality utilizes an electronic voting system irballots are utilized at a polling place in combination with ballots

which ballots distributed to electors are employed, absentee lahiployed in an electronic voting system, the paper ballots shall

lots may consist of ballots utilized with the system or paper balldie deposited in a separate ballot box or boxes, according to the

and envelopes voted in person in the office of the municipal cléyipes of ballots used. For the purpose of transporting the ballots

or voted by mail. or the record of the votes cast, the municipal clerk shall provide
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a secure container for each polling place. At each polling placeturn of the ballots. The officials shall place “Damaged Ballot”
the applicable portions of the procedure prescribed for initiatifigllots and their envelopes in the “Original Ballots” envelope.

the canvass under s. 7.51 (1) and (2) shall be performed, exce4) The original ballots shall be preserved with the duplicate
that nocount of the ballots, except write—in votes and paper ballgisliots and delivered by the inspectors to the municipal clerk. The
used for absentee voting and other purposes authorized by lgfficials shall then make out a slip indicating the number of elec-
may be performed at a polling place if a central counting locatigits voting in person, number of absentee ballots deposited in the
is designated for the counting of ballots at that polling place by thellot box, and the total number of electors of each ward served
municipality. by the polling place who voted at the election, which shall be
(2) (@) The election officials shall examine the ballots aigned by all the inspectors.
record ofvotes cast for write—in votes and shall count and tabulate (5) If the municipality has designated a central counting loca-
the write—in votes. When an electronic voting system is usedtion to be used to count ballots under s. 7.51 (1), the inspectors
which ballots are distributed to electors, before separating #ieall count and deposit the paper ballots in the container. The
remaining ballots from their respective covering envelopes, timspectors shall then place the slip made out under sub. (4) in the
election officials shall examine the ballots for write—in votesontainer. The inspectoshall also place the tally sheet recording
When an elector has cast a write—in vote, the election officiate write—in votes and other votes cast on paper ballots, and all
shall compare the write—in vote with the votes on the ballot &dherballots, or the record of the votes cast on an electronic voting
determinewhether the write—in vote results in an overvote for argystemwhere no ballots are distributed to electors, in the container
office. In case of an overvote for any office, the election officialnd shall thereupon immediately seal the container with an adhe-
shall make a true duplicate ballot of all votes on the ballot excegpte seal provided by the municipal clerk for the purpose in such
for the office that is overvoted, by using an official ballot of thananner that the seal completely covers the opening in the con-
kind used by the elector who voted the original ballot, and onetafner, and each of the inspectors shall sign the seal. The “Defec-
the marking devices so as to transfer all votes of the elector exdigt Ballots” envelope, and “Original Ballots” envelope each shall
for the office overvoted, to an official ballot of that kind used ihe securely sealed and the flap or end thereof of each signed by the
the ward at that election. Unless election officials are seleciggpectors and returned to the central counting location with the
under s. 7.30 (4) (c) wibut regard to party fifation, the election box for return of the ballots, enclosed ballots and returns. There-
officials shall consist in each case of at least one election officiglon, the municipal clerk or 2 of the election officials shall forth-
of each of the 2 major political parties, whenever officials of botith and by the most direct route transport the container and enve-
parties are present. lopes to the central counting location designated by the municipal

(b) Write—in votes shall be counted as provided in s. 7.50 @§rk. Unless election officials are selected under s. 7.30 (4) (c)
(d). The original ballot upon which there is an overvote shall jathout regard to party affiliation, the election officials shall con-
clearly labeled “Overvoted Ballot” and the duplicate ballot pro2St In €ach case of at least one election official of each of the 2
ducedunder par. (a) shall be clearly labeled “Duplicate OvervotdBor political parties, wheneverfiofals of both parties are pres-
Ballot.” The election officials shall place the same serial numb%?t_'
on each “Overvoted Ballot” and its corresponding “Duplicate History: 1979 c. 311; 1989 a. 192; 1997 a. 127; 2001 a. 16; 2005 a. 149.
Overvoted Ballot,” commencingithh number “1” and continuing . . .
consecutively for each of the ballots for which a “Duplicate Ovey:86  Proceedings  at central counting locations.

voted Ballot” is produced in that ward or election district. Ther) All proceedings at each central counting location shall be
election officials shall initial the “Duplicate Overvoted Ballot”under the direction of the municipal clerk or an election official

ballots and shall place them in the container for return of the bdfSignated by the clerk unless the central counting location is at
lots. The “Overvoted Ballot’ ballots and their envelopes shall g€ County seat and the municipal clerk delegates the responsibil-
| ; “AVrini » ity to supervise the location to the county clerk, in which case the
placed in the “Original Ballots” envelope. : e
. L . proceedings shall be under the direction of the county clerk or an
(c) Ballots bearing write—in votes marked in the place de5|5

o . . o lection official designated by the county clerk. Unless election
natedfor write—in votes, bearing the initials of an electiofictdl,  gficials are selected under s. 7.30 (4) (c) without regard to party

not resulting in an overvote, and otherwise complying with thasijiation, the employees at each central counting location, other
election laws as to marking shall be counted, tallied, and thg{gn any specially trained technicians who are required for the
votes recorded on a tally sheet provided by the municipal cleggeration of the automatic tabulating equipment, shall be equally
Ballots and ballot envelopes shall be separated and all ballg{fided between members of the 2 major political parties under s.
except any that are defective or overvoted shall be placed sepgg (2) (a) and all duties performed by the employees shall be by
rately in the container for return of the ballots, alwriiy the bal-  teams consisting of an equal number of members of each political
lots marked “Duplicate Overvoted Ballots.” party whenever sufficient persons from each party are available.
(3) The election officials shall examine the ballots to deter- (2) At each central counting location, a team of election offi-
mine if any is damaged or defective so that it cannot be counggsls designated by the clerk or other election official having
by the automatic tabulating equipment. If any ballot is damageflarge of the location under sub. (1) shall check the container
or defective so that it cannot be properly counted by the automaéiturned containing the ballots to determine that all seals are
tabulatingequipment, the election officials, in the presence of wintact, and thereupon shall open the container, check the inspec-
nessesshall make a true duplicate ballot of all votes on that ballgdrs’ slip and compare the number of ballots so delivered against
by using one of the marking devices so as to transfer all votesiaf total number of electors of each ward served by the polling
the elector to an official ballot of that kind used by the elector witacewho voted, remove the ballots or record of the votes cast and
voted the original ballot in that election. Unless election officialfeliver them to the technicians operating the automatic tabulating
are selected under s. 7.30 (4) (c) without regard to pdiltatadn,  equipment.Any discrepancies between the number of ballots and
the election officials shall consist in each case of at least one etetal number of electors shall be noted on a sheet furnished for that
tion official of each of the 2 major political parties, whenever offipurpose and signed by the election officials.
cials ofboth parties are present. The original ballot shall be clearlyistory: 1979 c. 311; 1985 a. 304; 1997 a. 127; 2001 a. 109.
labeled “Damaged Ballot” and the ballot so produced “Duplicate
Damaged Ballot”, and each shall bear the same number whicB7 Tabulating votes. (1) If a central counting location is
shall beplaced thereon by the electiofficils, commencingvith  not utilized, the procedure for tabulating the votes by the auto-
number “1” and continuing consecutively for the ballots of thahatic tabulating equipment shall be under the direction of the
kind in the ward. The ef¢ion officials shall initial theDuplicate chief inspector and shall conform to the requirements of the auto-
Damaged Ballot” ballots, and shall place them in the container foatic tabulating equipment. If any ballot is not accepted by the
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automatic tabulating equipment, the election officials shall makggrieved byhe recount to appeal to circuit court under s. 9.01 (6)
a duplicate ballot to replace that ballot in the manner prescribgabn completion of the recount.

in s. 5.85 (3). All proceedings at the polling place and at any cemHistory: 1979 c. 311; 1987 a. 391; 2005 a. 92, 451; 2007 a. 96.

tral counting location shall be open to the public, but no persongross Reference:See also ch. GAB 7, Wis. adm. code.

except those employed and authorized for the purpose, may touch

any ballot, container, envelope, return or equipment. 5.905 Software components. (1) In this section, “soft-
ware component” includes vote-counting source code, table

(2) The board shall, by rule, prescribe uniform standards f .
determining the validity of votes cast or attempted to be cast wifuctures, modules, program narratives and other human-read-
e computer instructions used to count votes with an electronic

each electronic voting system approved for use in this state u
s.5.91. The rules shall apply only to situations that may arise/ffing system.
which the validity of a vote or attempted vote cast by an elector(2) The board shall determine which software components of
utilizing a particular system cannot be determined under s. 7.80.€lectronic voting system it considers to be necessary to enable
History: 1979 c. 311; 1983 a. 484; 2003 a. 265. reviewand verification of the accuracy of the automatic tabulating
equipment used to record and tally the votes cast with the system.
5.89 Official return. The return produced by the automatid he board shall require each vendor of an electronic voting system
tabulating equipment shall be appended to the tally sheet by tihat is approved under s. 5.91 to place those software components
canvassers. The return constitutes a part of the official return foescrow with the board within 90 days of the date of approval of
the ward or election district. The municipal clerk shall check tiiee system and within 10 days of the date of any subsequent
totalsshown by the return and, if it appears that there is an obvi@lsnge in the components. The board shall secure and maintain
discrepancy with respect to the number of votes cast in any wtirdse software components in strict confidence except as autho-
or election district, the clerk shall have the ballots for that ward iized in this section. Unless authorized under this section, the
election district publicly retabulated to correct the return. Updrard shall withhold access to those software components from
completion of the count, the return is open to the public. any person who requests access under s. 19.35 (1).

History: 1979 c. 311. (3) The board shall promulgate rules to ensure the security,
review and verification of software components used with each

5.90 Recounts. (1) Except as otherwise providedtiiis sub-  electronic voting system approved by the board. The verification
chapterrecounts of votes cast on an electronic voting system shidcedure shall include a determination that the software compo-

be conducted in the manner prescribed in s. 9.01. Except as Reéhts correspond to the instructions actually used by the system
vided insub. (2) and s. 9.01 (1) (b) 8s., if the ballots are distributgslcount votes.

to the electors, the board of canvassers shall recount the ballot

ith aut tic tabulati ) t The board of ?4) If a valid petition for a recount is filed under s. 9.01 in an
with automatic tabulating equipment.  The board Of Canvass@ig o at which an electronic voting system was used to record
shall test the automatic tabulating equipment to be used prior,

. . - ard tally the votes cast, each party to the recount may designate
the recount as provided in s. 5.84, and then the official ballotsoq{e or more persons who are authorized to receive access to the

the record of the votes cast shall be recounted on the autom, are components that were used to record and tally the votes

tabulating equipment. In addition, the board of canvassers Srﬂ? e election. The board shall grant access to the software com-

g:‘ﬁecrk (g?s?ir?alljlic;tr?irﬁor rt:aerlfsreiig(lzleeﬁaﬁiﬁnfﬁeoéémitlsn%aﬁk %?{]ents to eac_h design{?\ted person if, befqre receiving access, ;he

“Rejected” 9Defect?ve” andl“Objected t0” to determine the pro? rson enters into a erttgn agregment with the board that obli-

priety of su‘ch labels, and shall compare the “Duplicate Overvot%?iteS 'thelperson o exercise the highest dggree -Of reasonable care
y maintain the confidentially of all proprietary information to

Ba}llpts and Dupllpate Damaged Ballots” with th‘?" respectlvgvhich the person is provided access, unless otherwise permitted
originals to determine the correctness of the duplicates. If el?ﬁ-

. . ! a contract entered into under sub. (5).
tronic voting machines are used, the board of canvassers shall per- L )
form the recount using the permanent paper record of the vote$2) A county or municipality may contract with the vendor of

cast by each elector, as generated by the machines. an electronic voting system to permit a greater degree of access to

(2) Any candidate, or any elector when for a referendum ma}@ﬁware components used with the system than is required under
t

by the close of business on the next business day after the las H,' (4)_' 2005 8. 92
for filing a petition for a recount under s. 9.01, petition the circuit ">'"" a v

courtfor an order requiring ballots under sub. (1) to be counted % - .
-~ 501 Requisites for approval of ballots, devices and
hand or by another method approved by the court. The petition&r ipmen(z. No ballo?pvoting device, automatic tabulating

in such an action bears the burden of establishing by clear and ' X - .
o ; : : : uipment or related equipment and materials to be used in an
vincing evidence that due to an irregularity, defect, or m'Stag%fctronic voting system may be utilized in this state unless it is

committed during the voting or canvassing process the results roved byhe board. The board mav revoke its approval of an
a recount using automatic tabulating equipment will produ P byl - nay S app Y
llot, device, equipment or materials at any time for cause. No

incorrect recount results and that there is a substantial probablfi ; ) ; - ;
h ballot, voting device, automatic tabulating equipment or

thatrecounting the ballots by hand or another method will produ% ! . . '
a more correct result and change the outcome of the election!® ated equipment or material may be approved unless it fulfills
Hhe following requirements:

(3) A court with whom a petition under sub. (2) is filed shal 1 It bl lector t te i dt lect th
hear the matter as expeditiously as possible, without a jury. The( ) enables an €lector to vote In secrecy and to select the
or the independent candidates for whom an elector will vote

courtmay order a recount of the ballots by hand or another metl X - X

only if it determines that the petitioner has established by clear dhgecrecy ata partlsgn prlmary.elec_tlon.

convincing evidence that due to an irregularity, defect, or mistake(2) Except at a primary election, it enables an elector to vote
committed during the voting or canvassing process the resultgo$traight party ticket, but the automatic tabulating equipment
a recount using automatic tabulating equipment will produ€8unts the vote of an elector who casts a vote for a candidate for
incorrect recount results and that there is a substantial probab#ifyoffice outside the straight party ticket for that office only.
thatrecounting the ballots by hand or another method will produce (3) Except in primary elections, it enables an elector to vote
a more correct result and change the outcome of the electifmm.a ticket selected in part from the nominees of one party, and in
Nothing in this section affects the right of a candidate or elecfoart from the nominees of other parties, and in part from indepen-
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dent candidates and in part of candidates whas®es are written ~ (16) It provides an elector with the opportunity to change his
in by the elector. or her votes and to correct any error or to obtain a replacement for

(4) It enables an elector to vote for a ticket of his or her owghsPoiled ballot prior to casting his or her ballot.

selection for any person for any office for whom he or she may (17) Unlessthe ballot is counted at a central counting location,

desire to vote whenever write—in votes are permitted. itincludes a mechanism for notifying an elector who attempts to
(5) It accommodates all referenda to be submitted to the elG@St @n excess number of votes for a single office that his or her

tors in the form provided by law. votes for that office will not be counted, and provides the elector

) . . . . with an opportunity to correct his or her ballot or to receive and

(6) I'I'hej voting de\fllcehor maghcljne perfmrl]ts an eleqto:jln all_ PEEllst a replacement ballot.

maryelection to vote for the candiaates of the recognized politica 18) If the device consists of an electronic voting machine, it

party or the independent candidates of his or her choice, and%

. . . . ) erates a complete, permanent paper record showing all votes
automatic tabulating equipment or machine rejects any ballot Qo by each elector, that is verifiable by the elector, by either

which votes are cast in the primary of more than one recognizgd|;a| omonvisual means as appropriate, before the elector leaves
political party, except where a party or independent candidate d@gs voting area, and that enables a manual count or recount of each
ignation ismade or where an elector casts write-in votes for cangpte cast by the elector.

dates of more than one party on a ballot that is distributed to th@isiory: 1979 ¢. 311; 1983 a. 484; 1985 a. 304; 2001 a. 16; 2003 a. 265; 2005 a.

elector. 92

. . Cross Ref :See also ch. GAB 7, Wis. adm. code.
(7) It permits an elector to vote at an election for all persons™ o> o o onceSee aso ¢ 1S- adm. code

and offices for whom and for which the elector is |anU||y entitleg,gz Bond may be required_ Before entering into a contract
to vote; to vote for as many persons for an office as the electofdisthe purchase or lease of an electronic voting system or any bal-
entitled tovote for; to vote for or against any question upon whidbts, voting devices, automatic tabulating equipment or related
the elector is entitled to vote; and it rejects all choices recordedegjuipment or materials to be used in connection with a system,
a ballot for an office or a measure if the number of choices exceady municipality may require the vendor or lessor to provide a per-
the number which an elector is entitled to vote for on such offitermance bond with a licensed surety company as surety, guaran-
or on such measure, except where an elector casts excess writeeing the supply of additional equipment, parts or materials, pro-
votes upon a ballot that is distributed to the elector. vision of adequate computer programming, preventive
(8) It permits an elector, at a presidential or gubernatorial eldg&intenance or emergency repair services, training of election

tion, by one action to vote for the candidates of a party for pregfficials and other municipal employees or provision of public
; fucational materials for a specified period, or guaranteeing the

respectively seturity ofthe computer programs or other equipment or materials
\ to be utilized with the system to prevent election fraud, or such

(9) It prevents an elector from voting for the same persefiher guarantees as the municipality determines to be appropriate.
more than once for the same office, except where an elector castg;qr,. 1979 ¢. 311.

excess write—in votes upon a ballot that is distributed to the eleazcross Reference:See also ch. GAB 7, Wis. adm. code.

tor.
. . . 93 Administration. The board may promulgate reasonable
(10) It is suitably designed for the purpose used, of durab Sles for the administration of this subchapter.

constryction, and is usable s,_afely, securely,_ efficiently and ac uﬁismry: 1979 c. 311; 1985 a, 332 5. 251 (1),
rately in the conduct of elections and counting of ballots. Cross Reference:See also ch. GAB 7, Wis. adm. code.

(11) It records correctly and counts accurately every vote o .
properly cast and maintains a cumulative tally of the total votes?4 Sample ballots; publication. ~ When an electronic vot-
cast that is retrievable in the event of a power outage, evacuatih SyStem employing a ballot that is distributed to electors is

or malfunction so that the records of votes cast prior to the tifjg€dthe county and municipal clerk of the county and municipal-
that the problem occurs is preserved. ity in which the polling place designated for use of the system is

o . . . g)cated shall cause to be published, in the type B notices, a true
(12) It minimizes the possibility of disenfranchisement ofqy1-size copy of the ballot containing the names of offices and

electors as the result of failure to understand the method of 0petasdidates and statements of measures to be voted on, as nearly

tion or utilization or malfunction of the ballot, voting device, autozg possible, in the form in which they will appear on the official

matic tabulating equipment or related equipment or materialspa|ot on election day. The notice may be published as a newspa-
(13) The automatic tabulating equipment authorized for useper insert. Municipal clerks may post the notice if the remainder

connection with the system includes a mechanism which makdghe type B notice is posted.

the operator aware of whether the equipment is malfunctioning iristory: 1979 c. 311; 2001 a. 16.

zlé;:;naé(\j/vay that an inaccurate tabulation of the votes COUM&?&S Elector information.  The board shall prescribe infor-
X . . mation to electors in municipalities and counties using various
(14) 1t does not employ any mechanism by which a ballot {505 of electronic voting systems to be published in lieu of the
punched or punctured to record the votes cast by an elector. jztormation specified in s. 10.02 (3) in type B notices whenever
(15) It permits an elector to privately verify the votes selectatle type B notice information is inapplicable.
by the elector before casting his or her ballot. History: 1979 c. 311.
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